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3/31/09

National Trust

Montero

Cole

Judy

Amy

protect the neighborhoods in my district and ensure that the impacts are as small as possible.

Based on that objective, with respect to the upgrades to I-70 in my district, | support Alternatives 4 and 6 as outlind
in the Draft Environmental Impact Statement (DEIS). Both of these Alternatives would divert I-70 north from its
current location to about 56th Avenue for a distance of roughly 0.8 miles. | support these alternatives because, of al
the feasible options, they impose the least impact on the surrounding neighborhoods. Specifically:

they displace the lowest number of homes

they displace lowest number of businesses

they eliminate the need to relocate Swansea Elementary School

they have the shortest construction times

they open up development opportunities for the neighborhood along 46th Avenue

Regrettably, these options do have some degree of impact. But impacts are unavoidable in a project of this size in
the heart of a major city. The key for me is to ensure that the impact is as small as possible. That is why | support
Alternatives 4 and 6. Among the available options, they impose the lowest impact.

Alternatives 1, 3, 4, and 6 are the only options remaining from more than 100 scenarios that have been studied ove
the last five years. All other options were rejected by the CDOT team for various reasons, including cost, safety,
environmental impact, and construction duration. One of the rejected alternatives was the idea of running I-70 belo
grade through District 9 in a tunnel. CDOT ruled it out because it failed on several counts, including cost, security,
safety, and environmental impacts.

Even though the tunnel idea was rejected several years ago and has not been an active option since then, it remain
popular among some residents in District 9. | accept and rely upon the expertise of the transit professionals who
have prepared the DEIS and outlined the final four Alternatives. Among the options in the DEIS, | have chosen the
one that imposes the least impact on my district.

Mr. James Bemelen, P.E.

Colorado Department of Transportation
2000 South Holly Street

Denver, CO 80222

Re: I-70 East DEIS Comments

Dear Mr. Bemelen:

Thank you for the opportunity to provide comments on the DEIS for the proposed alterations to I-70 East through
Denver. The National Trust for Historic Preservation (National Trust) is concerned about the effect that the
alternatives under consideration could have on historic properties in the corridor. The original construction of I-70
was very damaging to a number of historic neighborhoods and separated them from the rest of the city to the south,
We are hopeful that this project can repair that damage and not inflict further harm on historic communities.

Congress chartered the National Trust in 1949 as a private nonprofit organization to “facilitate public participation” in
historic preservation and to further the purposes of federal historic preservation laws. 16 U.S.C. §§ 461, 468.

With the support of our 240,000 members around the country, and nearly 4,000 in Colorado, the National Trust
works to protect significant historic sites and to advocate historic preservation as a fundamental value in programs
and policies at all levels of government. In addition to our headquarters in Washington, D.C., the National Trust
operates thirty historic sites open to the public and eight regional and field offices throughout the country. The
Mountains/Plains Office, based in Denver, responds to historic preservation issues in Colorado.

The National Trust is a consulting party for compliance with Section 106 of the National Historic Preservation Act.
We understand that while earlier plans called for use of the NEPA substitution process (allowed in 36 C.F.R. §
800.8(c)) for compliance with Section 106, the processes have now been separated. Therefore, we will reserve
additional comments about the Section 106 process until a later date when consultation resumes.

website

letter sent via Contact Us
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In general, we believe that Alternatives 4 and 6 (east or west) are the least damaging to historic resources,
particularly to the neighborhoods immediately to the north of I-70, including portions of Elyria-Swansea and
Northeast Park Hill. The DEIS describes between 11 and 14 historic properties that would be adversely effected as
compared to up to 34 adverse effects from the widening alternatives, 1 and 3. In addition, removing the existing
viaduct and returning 48th Avenue to a surface street appears to have positive effects on the adjacent historic
neighborhoods by restoring connectivity, removing a major visual barrier and reducing noise.

Of course, there are still significant effects on historic properties under Alternatives 4 and 6. Of particular note are
the effects on the National Western Complex Historic District Livestock Bridge/Flyover and the Stadium Arena.

While we expect that these and any other effects would be resolved during the Section 106 process, we also
suggest that modifications to the precise alignment of Alternatives 4 and 6 could be made to avoid or minimize the
impacts on these and other historic resources and encourage CDOT to investigate possible refinements, should
Alternatives 4 or 6 be determined as the preferred alternative.

We appreciate your consideration of our comments and look forward to continuing our role as a Section 106
consulting party as the process moves ahead.

Amy Cole
Sr. Program Officer & Regional Attorney

Jim,
The attached comments represent our Draft Comment list at this point in time. We will be dispatching a letter to you
that will cover our complete comment list.

Mac Callison

Transportation Planning Supervisor
City of Aurora

303.739.7356

1. Section 3.3.4 Local System Improvements

a. For the suggested improvements to 6th Avenue what are the limits to those improvements? Do they impact
Aurora?

b.  Expand Exhibit 3-13 to show those improvements.
2. The 1-70 Corridor Optimization Study covering the portion of I-70 between Picadilly and Monaghan indicated I-

70 would be widened to 6 lanes. If so, shouldn’t this DEIS also reflect that document for Section 5 from Pena Blvd
to Tower Road? At least make note of the other document’s recommendation.
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Callison

Mac

Comments or questions about the DEIS
(Please note that comments that included attachments are linked within this PDF).

3. Additional discussion on the collector-distributor streets that would be a part of Sections 4 and 5 is needed. |
these are added next to the I-70 corridor impacts to City streets on the south side just east of I-225 need to be
identified and mitigated.

4. Exhibit 5.2-20 the University of Colorado Hospital is listed as one of Denver’'s employers. This needs to be
restated as an Aurora employment center.

5. The economic effects discussion in Section 5.2 does not appear to cover the collector-distributor streets
impacts adequately on the local businesses in Sections 4 and 5 of all alternatives.

6. Under Section 5.5 it would be helpful to see the Right-of-way Requirements and parcel Effects exhibits furthe
broken down relative to the corridor sections to be able to see the impacts within the Denver and Aurora
communities.

7. In Section 5.16 the preliminary location for one of the WQ BMP’s at the southwesterly intersection of I-70 and

Chambers has a current Site Plan with the Planning Department.

There is a building currently under construction on a portion of the property. The preliminary location just north of |-
70 and east of Airport Blvd is the current location of a regional detention pond with an offline water quality pond for
the Gateway development. This will likely need to be expanded to accommodate highway drainage.

8. Section 5.19: What size of water and sanitary sewer lines are considered major lines? This needs to be
identified.

9. Section 5.21: Exhibit 5.21-3 needs to incorporate the Horizon Uptown Project as an approximately 500 plus
acre development. The rest of the information could be derived from Mindy Parnes, project manager in the Planniny

Department. This is an Urban Center type development with a LEED design theme.

10. Appendix A — Alternative Maps — Side Streets should be retitled to Arterial Streets in the map legends and loce
streets depicted with a different symbology.

Let me know if you have any questions.

Bill

Comment submitted

via

Contact Us e-mail

Memorandum

To: James Bemelen, CDOT

From: Steve Cook, Manager, MPO Planning Program, DRCOG
Date: March 31, 2009

Re: Comments from DRCOG staff on the I-70 East Draft EIS

Thank you for the opportunity to provide comments on the I-70 East Draft EIS. Our comments are as follows:

1. General: Alternatives 4/6 (“Realigned”) extend up to 1-270, and the overall DEIS gives much less emphasis to
processes and analyses of the area around these alternatives (e.g. maps, outreach, technical analyses, traffic
impacts) than it does those that remain on the |-70 alignment. The FEIS should take a closer look at impacts and
mitigation measures along the Realigned Alternatives, especially if one is strongly considered as the preferred
alternative.

2. General: Regarding text, table, and figure references to the DRCOG travel demand model, it should be
mentioned that the DRCOG model was used as the base, but the EIS team used/ran the model (with adjustments?)
to obtain the volumes/data, if such was the case.
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DRCOG
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Cook

Steve

Comments or questions about the DEIS
(Please note that comments that included attachments are linked within this PDF).

3. Page 1.4, Section 1.2: may want to reference that the “most recently adopted” DRCOG 2035 MVRTP at the time
of the ROD will be used as the basis.

4. Page 1-5: Here and elsewhere, the FEIS should reference the current DRCOG region as including all of 9
counties, and part of a 10th (Weld County).

5. Page 1.6: “Vision” also includes improvement at Vasquez Blvd. interchange with 1-270.

6. Chapter 2: In the beginning of this chapter, it should be mentioned why 2030 is being used as the base future yez
for upcoming demographic and travel data analysis — because 2030 was the applicable horizon year at the start of
the EIS. This will help readers transition from the previous pages that had frequent reference to 2035 (MVRTP).

7. Page 3-6: Evaluation of a stand-alone management alternative (e.g. TDM/TSM) is required at some point in the
overall process per congestion management requirements in non-attainment areas. DRCOG has always suggeste
such be included in DEISs in the process of identifying and winnowing down of alternatives. We expect it was
probably done, but should be clearly noted.

This is required for any project that may increase capacity on the regional roadway system. If it has not been done,
then a stand-alone assessment should be prepared. If the management alternative does not to meet the purpose
and need, then it should be noted. Note that the FEIS will need to identify appropriate management actions that wil
accompany the remaining alternatives including the preferred alternative, and the ROD will need to commit to
appropriate management strategies.

8. Page 3-53: The second paragraph should reference the Fiscally Constrained 2030 RTP as the source for base
improvements assumed for implementation. It should also be noted that the 2035 RTP will be the base for the
FEIS

9. Page 3-37 to 3-50: First set of diagrams for Alt. 4 and Alt. 6 do not depict the possible I-270 alignment. Very brie
mention is made on page 3-47, and then it is roughly depicted on page 3-50 without any clear labeling. We would
suggest the provision of a clearer explanation and diagram of how the original alternative alignment was refined.

10. Page 4-8 to 4-35: There are no analysis results or traffic volume data provided for I-270 northwest of 56th where
1-70 would connect in (Alternatives 4 & 6). It seems that this would be an impacted location.

11. Page 4-43: Sand Creek Trail should be referenced here, or at some other place in the document such as Page
4-39 or 40 in relation to construction impacts and preservation of the facility.

12. Page 5.10-8: Project area is in a Nonattainment area for Ozone (8-hour standard).

13. Page 5.21-26: It should be mentioned that air quality pollutant emission results are calculated by the Air Pollutio
Control Division of the Colorado Department of Health and Environment in conjunction with DRCOG modeling
outputs. Exhibit 5.21-16 should note that the pollutant measures are for mobile source emissions only.

Comment submitted

via

Contact Us e-mail

Mr. James Bemelen, P.E.

Colorado Department of Transportation
2000 South Holly Street

Denver, CO 80222

Re: |-70 East DEIS Comments
Dear Mr. Bemelen:

Thank you for the opportunity to provide comments on the DEIS for the proposed alterations to I-70 East through
Denver. Here at Colorado Preservation, Inc. we are concerned about the effect that the alternatives under
consideration could have on historic properties in the corridor. The original construction of I-70 was very harmful to
a number of historic neighborhoods causing them a visual and emotional separation from the rest of the city to the
south. We believe that this project can repair the harm and not mete out further harm on historic communities.

DEIS - Public Release Comments

Last Revised: 5/14/2009
Page 50 of 101



132

DATE

3/31/09

Agency

(as needed)

Colorado
Preservation
Inc.

Last

Daniels

Jane

Comments or questions about the DEIS
(Please note that comments that included attachments are linked within this PDF).

Colorado Preservation, Inc. was founded in 1984 as a statewide organization dedicated to promoting and advancing
historic preservation in the State of Colorado. After our first year we were incorporated as a 501(c) (3) non-profit
organization. One of our missions is to help enrich and support all communities in the state, with much of our work
as preservation advocates for communities that would otherwise be forgotten. This mission as well as many others
has gained us the respect and recognition from many different constitutes across the state and nationally.

Colorado Preservation, Inc. is a consulting party for compliance with Section 106 of the National Historic
Preservation Act. We understand that while earlier plans called for use of the NEPA substitution process (allowed in
36 C.F.R. § 800.8(c)) for compliance with Section 106, the processes have now been separated. Therefore, we will
reserve additional comments about the Section 106 process until a later date when consultation resumes.

Furthermore, CPI believes that Alternatives 4 and 6 (east or west) are less impactful to historic resources,
particularly to the neighborhoods immediately to the north of I-70, including portions of Elyria-Swansea and
Northeast Park Hill. The DEIS describes between 11 and 14 historic properties that would be adversely effected as
compared to up to 34 adverse effects from the widening alternatives, 1 and 3. In addition, removing the existing
viaduct and returning 48th Avenue to a surface street appears to have positive effects on the adjacent historic
neighborhoods by restoring connectivity, removing a major visual barrier and reducing noise.

Of course, there are still significant effects on historic properties under Alternatives 4 and 6. Of particular note are
the effects on the National Western Complex Historic District Livestock Bridge/Flyover and the Stadium Arena.

While we expect that these and any other effects would be resolved during the Section 106 process, we also
suggest that modifications to the precise alignment of Alternatives 4 and 6 could be made to avoid or minimize the
impacts on these and other historic resources and encourage CDOT to investigate possible refinements, should
Alternatives 4 or 6 be determined as the preferred alternative.

We appreciate your consideration of our comments and look forward to continuing our role as a Section 106
consulting party as the process moves ahead.

Sincerely,

Jane Daniels
Project Manager

Comment submitted
via

letter sent via Contact Us

Project Team note:

Katie Johnston, Sarah April, Sean Cumberlege, Professor Michael Harris, and Professor Craig Pease submitted a
36 page letter/report with comments to the DEIS. The Summary of Comments section is included here and the lette
is attached for reference. (see attachment)

« The original implementation of |-70 deeply impacted the make-up, health, and character of the neighboring
communities. While the current DEIS acknowledges the past impacts of I-70 on the neighborhoods of Globeville,
Swansea and Elyria, it provides no discussion on how realignment of the highway will further impact these
neighborhoods.

« The current DEIS analysis of highway alternatives is inadequate because it lacks sufficient analysis of social
cohesion and health issues that clearly impact neighboring communities.
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University of
Denver

Last

Harris

Michael

Comments or questions about the DEIS
(Please note that comments that included attachments are linked within this PDF).

o The DEIS lacks an adequate assessment of neighborhood cohesion issues for each alternative, including the
direct and indirect impacts each proposed alternative would have on social cohesion issues in the area.

o Additionally, DEIS lacks an adequate analysis of the direct, indirect, and cumulative impacts on air quality,
especially as it relates to the health of those living immediately adjacent (< 400 m) to the highway.

[ In light of the availability of both data detailing the negative health impacts of DPM, and scientific modeling tools,
the 1-70 expansion needs to include a quantitative analysis of the public health risks that DPM from this project
poses.

[J The DEIS impacts analysis fails to acknowledge or address the DPM hotspots that are well known to exist around
interstate highways. These Hot spots are thus a reasonably foreseeable result of the expanded I-70 highways (and
increased traffic). As such, the agency is under a duty to provide the public with information about them, and to full
evaluate them in the DEIS.

L) Before the EIS is finalized, the agency must quantify the increased incidence of asthma, heart disease and cance
in those who will live, work and recreate immediately adjacent (< 400m) to the various proposed alternatives, as a
result of being exposed to elevated levels of air pollutants from vehicles on I-70 East.

[ The DEIS impacts analysis is insufficient because it fails to adequately take into account the cumulative effects of
the proposed highway project

« The area is highly populated with children, highly exposed to existing industrial development, and some
neighborhoods exist at the confluence of both I-70, I-25, as well as rail-yards.

« A more comprehensive assessment of the cumulative health impacts in many of the neighborhoods is clearly
warranted to give a better understanding of the health risk each alternative poses to the local communities.

o The DEIS is also inadequate because it fails to provide alternatives and/or mitigation measures that would
address both the community cohesion concerns and the impact the highway has on public health in the surrounding
area. Such mitigation could include, but not be limited to: use of below grade construction (like the I-25 corridor in
south Denver); the use of tunnels, parkway type construction; to include open space, greenways, bike and
pedestrian paths; increased local road over-passes; and making the structure more aesthetically pleasing.

o The stated purpose and need of the project is too narrow in scope, as it failed to take into account the needs of
the surrounding communities, and resulted in an inadequate alternatives screening process. To fully evaluate the
impacts of the I-70 East Project, and to address the impact on the communities of Globeville, Elyria, and Swansea,
continued planning of the project should be done in coordination with the City of Denver and the affected communit
based organizations, and should be done in conjunction with ongoing neighborhood planning efforts.

o The Section 4(f) Analysis is insufficient because it fails to justify that there are no prudent and feasible alternatives
to using 4(f) land and also failed to identify the least harmful alternatives.

Comment submitted
via

letter submitted via contact
us and hand delivered to
CDOT
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

1595 Wynkoop Street

DENVER, CO 80202-1129

Phone 800-227-8917

http://www.epa+90v/reQion08

MAR 31 2009
Ref: EPR-N

Karla S. Petty

Division Administrator, Colorado Division
Federal Highway Administration

12300 West Dakota Avenue, Suite 180
Lakewood, CO 80228

Russell George

Colorado Department of Transportation
420 | E. Arkansas Ave.

Denver, CO 80222

Re: I-70 East Highway Project, Denver CO
Draft Environmental Impact Statemcnt (DEIS)
CEQ# 20080460

Dear Ms. Petty and Mr. George:

The United States Environmental Protection Agency, Region 8 (EPA) has reviewed the Federal Highway
Administration (FHWA) and Colorado Department of Transportation's (CDOT's) Draft Environmental Impact
Statement (DEIS) for the 1-70 East highway project. EPA offers these comments in accordance with the Agency's
responsibilities under the National Environmental Policy Act (NEPA), 42 U.S.C. Section 4332(2)(C) and Section 309
of the Clean Air Act, 42 U.S.C. Section 7609.

The project proposes improvements to the I-70 corridor traversing northeast Denver, between |-25 and Tower
Road. Four build alternatives are evaluated in addition to the No Action Alternative. They are: Alternative | : Existing:
add general purpose lanes on the existing I-70 alignment (one in each direction, and in some places, two);
Alternative 3: Existing, tolled: Add tolled express lanes on the existing I-70 alignment (one lane in each direction, an
in some places, two); Alternative 4, Realigned: Realignment with general purpose lanes (add one lane in each
direction, and four new lanes in the realigned portion); and Alternative 6: Realignment with tolled express lanes (add
one lane in each direction, four general purpose lanes in some places, or three general purpose lanes and two tolled
express lanes in certain places). Each of the alternatives also changes several existing interchanges and adds new
interchanges. The No Action Alternative assumes that the viaduct between Brighton Boulevard and Colorado
Boulevard would be replaced. [Note: Alternatives 2 and 5 were eliminated during the screening process.]

letter sent via email to C.

134 3/31/2009 EPA Svoboda Larry Horn

The DEIS provides a significant amount of analysis on a myriad of important concerns. The section on social and
economic conditions is one of the most complete analyses on this topic we have reviewed in this EPA Region. The
Environmental Justice section similarly contains significant analysis. EPA' s comments focus on air quality impacts
and environmental justice concerns, with some minor comments on wetlands/waters of the U.S., water quality,
energy and greenhouse gas emissions. Enclosed are our detailed comments in these areas. (see attachment)

Our major concern with this project is the potential air quality impact on the minority and low-income populations thi
project affects. The DEIS identifies these populations as disproportionately impacted by this project, but dismisses
the air quality issues as a significant impact. Emissions of particulate matter with a diameter of 10 microns or less
(PMIO) will increase in the project area by approximately 50% by 2030 for each build alternative.
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(as needed)

Last

In addition, while regional emissions of Mobile Source Air Toxics (MSATs) will decrease overall by 55-65% due to
federal vehicle and fuel regulations, EPA remains concerned that shifting the roadway closer to existing residents
(as called for in Alternatives 1 and 3), or exposure to residents currently not near the roadway (Alternatives 4 and 6)
will increase localized MSAT exposure significantly. This concern is based on the fact that near-roadway
concentrations of MSATSs can be several times higher than regional concentrations. EPA has concerns with the
PM10and MSAT impacts to these communities, and with many of the OEIS' conclusions regarding the unreliability ¢
modeling to determine MSAT exposure. EPA recommends additional mitigation for the PM10 impacts, dispersion
modeling and possible additional mitigation for MSAT impacts, and some language suggestions for the modeling
conclusions, in our detailed comments, enclosed.

Rating

Based on EPA's review, and in accordance with our policies and procedures for reviews under NEPA and Section
309 of the Clean Air Act, EPA has rated the alternatives analyzed in this DEIS as EC-2 (Environmental Concerns -
Insufficient Information). The Environmental Concerns rating indicates that the EPA review identified environmental
impacts that should be avoided in order to fully protect human health or the environment. Corrective measures may
require changes to the preferred alternative or application of mitigation measures that can reduce these impacts.
The "2" rating indicates that the DEIS does not contain sufficient information for EPA to fully assess environmental
impacts that should be avoided in order to fully protect the environment. In this case, the air quality impacts of this
project on a minority and low-income population identified as disproportionately impacted, is insufficiently analyzed.
The identified additional information should be included in the Final EIS. An explanation of the rating criteria is
enclosed.

EPA wishes to thank FHWA and CDOT for the many meetings in the early years of this project. We appreciate the
opportunity to comment on the DEIS and look forward to working with you to resolve the issues raised in our detaile
comments. If you have any questions on our comments, please contact me at 303 312-6004 or Deborah Lebow Aal
at 303 312-6223.

Sincerely,

Larry Svoboda

Director, NEPA Program

Office of Ecosystems Protection and Remediation

|-70 East Highway Project DEIS
Denver, CO
EPA Detailed Comments

Air Quality

Summary: Our major concern with this project is the potential air quality impact on the minority and low-income
populations this project affects. The OEIS identifies these populations as disproportionately impacted by this project
but dismisses the air quality issues as a significant impact. Emissions of particulate matter with a diameter of 10
microns or less (PM10) will increase in the project area by approximately 50% by 2030 for each build alternative.
While regional emissions of Mobile Source Air Toxics (MSATSs) will decrease overall by 55-65% due to federal
vehicle and fuel regulations, EPA remains concerned that shifting the roadway closer to residents (as called for in
Alternatives 1 and 3), or exposure to residents currently not near the roadway (Alternatives 4 and 6) will increase
localized MSAT exposure significantly. This concern is based on the fact that near-roadway concentrations of
MSATSs can be several times higher than regional concentrations.
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EPA

Last

Svoboda

Larry

Comments or questions about the DEIS
(Please note that comments that included attachments are linked within this PDF).

Vehicle Miles Traveled (VMT) is estimated in the DEIS to be in the range of 6,565,300 miles per day for the No
Action Alternative in year 20 10 to over 10,000,000 for any of the build alternatives in 2030 (see DEIS p. 5.10-19),
which is a very significant amount of traffic, and is relevant to the significance of the PM10 and MSAT impacts. EPA
has concerns with PM10 and MSAT impacts to the affected communities, and with many of the DEIS' conclusions
regarding the unreliability of modeling to determine MSAT exposure. EPA recommends additional mitigation for the
PM10 impacts, dispersion modeling and possible additional mitigation for MSAT impacts, and some language
suggestions for the modeling conclusions, below.

Particulate Matter (PM) impacts: The DEIS predicts that PMIO emissions are expected to jump 50 percent by 2030
for all build alternatives (See DEIS pp. 5.10-1, 5.10-22). The DEIS states that since emissions in the study area
would not exceed the NAAQS (National Ambient Air Quality Standards), there is no mitigation necessary.

However, the document includes some mitigation for air emissions during construction and some during operation.
These measures should be augmented to include the construction engine exhaust potential mitigation measures
listed in section 8.1 of the DEIS's Air Quality Technical Report (AQTR). These mitigation measures should be listed
in the FEIS and included in the Record of Decision (ROD). EPA strongly recommends that CDOT's contracts for
construction contain requirements for PM10 mitigation measures.

The additional mitigation measures listed in section 8.1 of the AQTR are:

- Prohibit unnecessary idling of construction equipment;

- Require use of low-sulfur fuel;

- Locate diesel engines and motors as far away as possible from residential areas;
- Locate staging areas as far away as possible from residential uses; and

- Require heavy construction equipment to use the cleanest available engines or be retrofitted with diesel particulate

control technology.

We also recommend inclusion of other engine exhaust mitigation measures contained in EPA's December 30, 2003
letter of scoping comments, including:

- Use alternatives to diesel engines and/or diesel fuels such as: biodiesel, LNG or CNG, fuel cells, and electric
engines;

- For winter time construction, install engine pre-heater devices to eliminate unnecessary idling;

- Prohibit tampering with equipment to increase horsepower or to defeat emission control devices effectiveness;
- Require construction vehicle engines to be properly tuned and maintained; and

- Use construction vehicles and equipment with the minimum practical engine size for the intended job.

EPA notes that PM2.5 trends were not evaluated in the DEIS. EPA recommends that any known information on
PM2.5 trends be added to the FEIS.

Ozone Nonattainment (DEIS p. 5.10-2): The language in this section should be updated to reflect that the
nonattainment designation was a result of a violation of the federal 1997 8-hour 0.080 ppm ozone standard and was
effective on November 20,2007. We note that a detailed plan to reduce ozone has been developed and should be
referenced in the FEIS.

Comment submitted
via

letter sent via email to C.
Horn
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Comments or questions about the DEIS
(Please note that comments that included attachments are linked within this PDF).

Comment submitted
via

The resulting attainment plan was approved by the State on December 12, 2008, and is expected to be submitted tc
EPA not later than July 1, 2009. The plan will require further reductions of ozone levels beyond what was previousl
required. This change should also be made on p. 5.10-26 of the DEIS.

Additional detailed Air Quality comments are included at the end of this enclosure.

Mobile Source Air Toxics

Air toxics are defined as pollutants in the air that are known or suspected to cause cancer or other serious health
effects, such as respiratory , neurological, reproductive, and developmental effects. MSATs are usually the largest
source of air toxics of concern in urban areas. Emissions from mobile sources typically occur near the ground and
are not particularly buoyant. Therefore, the largest impacts of these emissions tend to occur at receptors close to
the source. A large number of studies have examined the association between living near major roads and different
adverse health endpoints. Recent modeling and monitoring studies have confirmed that air toxics emissions from
mobile sources remain drivers of overall air toxics risks.

See, for example, South Coast Air Quality Management District's Multiple Air Toxics Exposure Study Il (or the
MATES III study, www.agmd.gov/prdas/mateslll/mateslll.html). For additional information on MSATS, please see
EPA's MSAT website, www.epa.gov/otag/toxics.htm.

The likelihood of significant MSAT impacts and whether MSATs should be analyzed in an EIS should be based on
the magnitude of the project, the proximity of sensitive receptors, and how alternatives change these impacts.
Shifting an alignment with high VMT closer to the affected population should merit more analysis than an emissions
inventory (see above in Summary for VMT estimates). EPA recommends that dispersion modeling of the most
significant MSATSs (e.g., the six included in the DEIS) should be performed. While we are pleased to see a MSAT
emissions inventory comparing alternatives, the results of dispersion modeling for the most significant MSATs woulg
disclose important information on whether the communities affected by this project, which the DEIS identifies as low
income and minority populations disproportionately impacted by this project, are impacted by MSATs.

The FEIS could then make note of changes in predicted MSAT ambient concentrations at particular locations, to
provide the most appropriate mitigation measures.

Our primary concerns with the MSAT analysis in this DEIS are that the DEIS contains no dispersion modeling for thi
MSATSs of concern, and may not contain mitigation sufficient to address community impacts. The DEIS states that
emissions for the six MSATSs addressed will be decreasing and no mitigation is needed (DEIS p. 5.10-27). While it is
true that overall MSATSs will be decreasing due to implementation of regulations controlling emissions from mobile
sources, the DEIS also shows that MSAT emissions from all the build alternatives are slightly higher than for the No
Build Alternative. More importantly, because near roadway concentrations of MSATSs can be several times higher
than regional concentrations, shifting the roadway closer to residents can increase MSAT exposure significantly.
EPA recommends that dispersion modeling be performed to assess potential impacts and any additional mitigation
be outlined in the FEIS and included in the ROD.

EPA's additional concern with the MSAT section is that it contains concepts and language from FHWA's February
2006 Interim Guidance on MSATSs, with which EPA has consistently disagreed. We have arranged our comments to
follow the DEIS section by section, as follows:

136

3/31/2009

EPA

Svoboda

Larry

Mobile Source Air Toxics, General (DEIS pp. 5.10-8 through 5.10-9)

The DEIS states that because of the significant reduction in MSATSs that will occur because of EPA's 2001
regulations controlling emissions of hazardous air pollutants from mobile sources, " ...EPA concluded that no furthel
motor vehicle emissions standards or fuel standards were necessary to further control MSATs." (DEIS p. 5. 10-9)
This is a misleading statement. This statement was only relevant to national emissions controls at the time of the
2001 rulemaking. The regulatory impact analysis in support of the rule clearly outlined the remaining concerns from
near roadway impacts. EPA suggests that this language be removed.
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3/31/2009

EPA

Svoboda

Larry

Unavailable Information for Project-Specific MSAT Analysis (DEIS pp. 5.10-9 through 5.10-14)

The DEIS states that " ... the lack of a national consensus on an acceptable level of risk and other air quality criteria
assumed to protect the public health and welfare, as well as the reliability of available technical tools do not enable
us to predict with confidence the project-specific health impacts of the emission changes associated with the
alternatives evaluated in this EIS ....Due to these limitations, the following discussion is included in accordance with
CEQ regulations (40 CFR section 1502.22(b)) regarding incomplete or unavailable information” (DEIS p. 5.10-9).
The DEIS goes on to discuss technical shortcomings or uncertain science that prevents a more complete
determination of the MSAT health impacts for the three steps necessary to get to a health risk assessment:
emission inventories, dispersion modeling, and human health risk analysis. EPA disagrees with the conclusions
reached in this section of the DEIS. There is a growing body of information regarding air toxics and their inherent
health risks.

While we may agree that a health risk assessment is not necessary in most NEPA analyses, there arc adequate
scientific bases for the risks and modeling tools for conducting emissions inventories, dispersion modeling, and
human health risk analyses, which have been successfully conducted.

The discussion on pages 5.10-12 - 5.10-13 is not relevant to using MOBILE 6.2 as a tool to predict differences in
MSAT emissions for alternatives. An inventory of emissions is a very useful tool in a DEIS, and can be based on the
MOBILE 6.2 model results.

The DEIS claims that the models used by EPA are not adequate to accurately predict levels of MSATSs for highway
projects. The DEIS also states that "shortcomings in current techniques for exposure assessment and risk analysis
preclude the ability to reach meaningful conclusions about project-specific health impacts." (DEIS p. 5.10-13). While
there are of course areas of uncertainty with any model, EPA believes that there are analytical tools available that
yield credible and meaningful information for the decision-making process.

EPA has been studying toxics from all kinds of sources, as they arc emitted to air, water, and land for over thirty
years. EPA has significant experience in interpreting the state of science, including the uncertainties, and making
regulatory decisions about toxics. In addition, the Superfund program has a long history of communicating with
communities about risk and the impacts of clean-up options on risk and human health. Although we recognize that
these issues are new to the transportation community, EPA's experience in these areas informs our perspective
about what is possible and useful.

EPA's Office of Transportation and Air Quality (OTAQ) has developed Modeling

Ambient Air Toxics from Transportation Projects, which is a technical description of air toxics analysis tools and
methods for highway projects. We recommend using this document in the future for these analyses.

In summary, the discussion in the DEIS is directed solely to why conducting health assessments of MSAT impacts
from transportation projects does not make sense, and it ignores and undermines the fact that emissions inventory
information and dispersion modeling can be done, is credibly done often using EPA-approved models, and can
provide worthwhile information. The focus in this document on information that is unavailable or incomplete
inappropriately takes the place of information that should be included to disclose the potentially significant adverse
impacts from MSATSs from this project.

letter sent via email to C.
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Summary of Existing Credible Scientific Evidence Relevant to Evaluating MSATSs (DEIS p.p. 5.10-14 through 5.10-
16)

The DEIS quotes toxicity information for the six priority MSATs taken from EPA's Integrated Risk Information
System (IRIS) database. The purpose of quoting the weight of evidence sections from IRIS for the priority MSATSs is
unclear. The section is incomplete because it docs not include the numerical estimates of toxicity for the cancer or
non-cancer endpoints (Inhalation Unit Risk and Reference Concentration) for these chemicals and does not include
information on other MSATSs. Information on Inhalation Unit Risks and Reference Concentrations can be found in the
tables at http://epa.govi/ttn/atw/toxsource/summary.html.

EPA recommends deleting this information or providing clarification.
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Comments or questions about the DEIS
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The DEIS references the technical report conducted on North Denver by Gregg Thomas and Debra Bain (2007),
which included a portion of the project area. The Thomas et al. report, entitled "Going One Step Beyond: A
Neighborhood Scale Air Toxics Assessment in North Denver (The Good Neighbor Project),” evaluated the influence
of major roadways on ambient air toxics concentrations in Metropolitan Denver. The assessment included modeling
GIS-based data from COOT, Denver Regional Council of Governments (DRCOG), and Colorado Department of
Public Health and Environment (CDPHE) to predict concentrations of approximately 70 air toxics. The intent of The
Good Neighbor Project was to explicitly assign onroad MSAT emissions to actual sections of roads. The results of
this report indicate that small-scale, highly detailed air toxics assessments are cost-effective and can generate
realistic data that match conceptual models. This report, and the rest of this paragraph (DEIS p. 5.10-16) contradict
much of what has been stated in the DEIS on MSATSs.

A project-specific micro-scale monitoring study can be performed to accurately assess impacts of MSATs from
nearby roadways, and in fact such studies have been completed for several EISs. The results from the Good
Neighbor Project should be accurately reported in the FEIS. The City and County of Denver should be contacted for
more information from the study.

Comment submitted
via
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3/31/2009

EPA

Svoboda

Larry

Project Level MSAT Discussion (DE1Sp. 5.10-17)

As stated earlier, EPA believes that, contrary to the statement made on page 5.10-17, reliable methods do exist to
assess the health impacts of MSAT emissions under the project. In fact, several transportation projects have
included health risk assessments in the DEIS (see, e.g., Port of Los Angeles China Basin Shipping, Port of Long
Beach Middle Harbor, Schuyler Heim Bridge Replacement and SR-47 Expressway). All three of these documents
included a human health risk assessment done for on-road mobile sources. This should not imply that EPA believes
a risk assessment should be done for this project, rather, that they can be done and are being done. For this
project, EPA believes that already-existing information from the Good Neighbor Project described above, as well as
dispersion modeling, should be included in the FEIS.

When the highway is widened and moved closer to residences and other critical receptors, the localized
concentrations of MSATSs will likely be higher for the build alternatives than existing conditions or the no action
alternative. While over time regional concentrations of MSATSs will decrease due to federal vehicle and fuel
regulations, this does not preclude the possibility of localized increases related to this project. The magnitude of this
increase should have been more fully analyzed in the DEIS. While there are acknowledged uncertainties in both the
local scale emissions model (MOBILE 6.2) and the available roadway dispersion models (CAL3QHC and
HYROAD), these tools can provide excellent relevant information on potential impacts. The models' ability to predic
relative changes in MSAT concentrations between the build and No Build Alternatives would be less affected by
these uncertainties and could provide information to the public on the impact of the project.

letter sent via email to C.
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3/31/2009

EPA

Svoboda

Larry

Environmental Consequences

PM10 Hot Spot Analysis: The DEIS predicts increases in PM10 emissions (see DEIS page 5.10-24). As stated
above, mitigation should be more specific and geared towards significantly reducing PM10 emissions (see above
suggestions), which will consequently reduce MSAT emissions as well.

letter sent via email to C.
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3/31/2009

EPA

Svoboda

Larry

Mobile Source Air Toxics (DEIS pp 5.10-24 - 5.10-26): EPA commends FHWA and CDOT for including the
emissions inventory information on MSATSs for each alternative in the DEIS. As explained, the DEIS shows a
significant decrease in MSATSs from 1990 through 2030 for all six MSATs addressed, due to EPA's national
emission control programs for vehicles. It also shows that there is a slight increase of emissions from the No Action
Alternative as compared to any of the build alternatives, and will potentially be closer to sensitive receptors. EPA
believes that more specific mitigation for this impact, particularly for sensitive receptors near the highway, may be
appropriate, once dispersion modeling is preformed.
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142

3/31/2009

EPA

Svoboda

Larry

Mitigation

As stated above in several sections, EPA is suggesting additional mitigation for both PM10 impacts and potentially
for MSAT impacts. For MSATs, many of the suggested mitigation measures that will reduce PM10 will also reduce
MSAT exposure. These are mostly geared to construction air quality impacts. There may also be opportunities to be
more creative with mitigation measures. The affected communities should be consulted, and EPA is available to
assist communities in the identification of mitigation measures to reduce impacts. As an example, the measures
suggested in the Healthy Air for North Denver (HAND) final report (December 23, 2008) could be used to offset
impacts in the community from the highway.

Monitoring for PM10, included as a mitigation measure on p. 5.10-27 of the DEIS, could provide a valuable respons;
mechanism regarding direct PM10 emissions on the local, affected community.

Monitoring may also be an appropriate mitigation measure for MSATs. EPA suggests that the FEIS provide an
outline of a monitoring plan such that EPA, other Agencies, and the affected community could understand how the
monitoring will be performed, identify action levels for the monitored data, and how the data will be shared with the
appropriate Agencies and the community.
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3/31/2009

EPA

Svoboda

Larry

Environmental Justice

Executive Order 12898 directs Federal Agencies to identify and address, as appropriate, "disproportionately high
and adverse human health or environmental effects of its programs, policies, and activities on minority populations
and low-income populations" (E.O. 12898, 59 Fed. Reg. at 7630, section 1-101 ). The DEIS indicates that impacts
of this project on minority and low-income populations will be disproportionally high and adverse compared to the
general population or a comparison group. The disproportionate impacts identified in the DEIS are mostly the
displacement of homes and businesses, and noise impacts. In addition to these impacts, EPA believes that the
potential air quality impacts of moving the highway closer to affected receptors may be a disproportionate impact.
The Air Quality section above describes both the PM10 and MSAT impacts as needing further consideration.
Mitigation measures to reduce these impacts should be addressed in the FEIS and ROD.

CDOT and FHWA did an excellent job in communicating with the impacted communities along the existing 1-70
corridor during the early years of this study. In fact, the DEIS states that Alternatives 4 and 6, the realignment
alternatives, grew out of the concerns the communities expressed in meetings with CDOT and FHWA. EPA
commends the lead agencies for listening to these concerns, and adding build alternatives to address the concerns|
It appears that the communities most involved in the project prefer the selection of one of the realignment
alternatives. If Alternatives 1 or 3 (not realignment alternatives) are selected, it is not clear that the newly affected
communities have had an opportunity to provide input on the impacts and mitigation. The FEIS and ROD should
analyze and compare the relative disproportionate impacts to the different affected communities of one alternative
versus another.

The primary disproportionate impacts identified in the DEIS are the displacement of homes and businesses, and
noise impacts. EPA recommends adding to these impacts the air quality impacts of moving a highway closer to
affected receptors. The Air Quality section above describes both the PM10 and MSAT impacts EPA believes need
to be further considered as potentially disproportionate impacts.

The Council for Environmental Quality (CEQ) guidance entitled, Environmental Justice Guidance Under the Nationa
Environmental Policy Act (www.whitehouse.gov/CEQ/December10, 1997) states that" When an Agency has
identified a disproportionately high and adverse human health or environmental effect on low-income populations,
minority populations, or Indian Tribes from either the proposed action or alternatives, the distribution as well as the
magnitude of the disproportionate impacts in these communities should be a factor in determining the
environmentally-preferable alternative." (CEQ Guidance p. 15).

Consistent with this guidance, EPA recommends, that CDOT and FHWA look more closely at the potential adverse
air quality impacts on the low-income and minority populations that may be disproportionately impacted by the
project. We expect that when CDOT and FHWA identify their environmentally-preferable alternative these air qualit
impacts will be taken into account. In addition, EPA believes that the mitigation to reduce or avoid disproportionate
impacts should be discussed in the FEIS and included in the ROD.
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The DEIS states that " During the public review and comment period for the DEIS, minority and low-income
communities (as well as other members of the public) will have the opportunity to review these mitigations and
propose other mitigations to reduce impacts. During the development of the FEIS, additional outreach will be
conducted to further develop mitigation measures for environmental justice and the community, including meetings
with the Environmental Justice Compliance Committee and working groups." (DEIS p. 5.3-35). EPA is available to
participate in assisting the community with the identification of mitigation measures to reduce impacts on the
affected communities. For further coordination on EPA involvement with the communities on these issues, please
contact Tami Thomas-Burton at 303 312-6581.

Comment submitted
via

144

3/31/2009

EPA

Svoboda

Larry

Wetlands

The EIS should include an analysis of the potential effects to wetlands along drainages, such as Sand Creek, due t
the increased duration of flood flows due to the project. Although the Best Management Practices included in the
DEIS include detention ponds to limit runoff to the current flood now amounts, these ponds also increase the
duration of the flood flows, which can potentially lead to increased erosion. The wetland and riparian areas along th
drainages should be monitored to ensure that any indirect impacts due to the increased runoff from this project is
mitigated as soon as possible.

)
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3/31/2009

EPA

Svoboda

Larry

Water Quality

The DEIS shows an overall increase in pollutant runoff ranging from 11% to 74%. It is not readily discernible how th|
Driscoll model used in the DEIS identifies the necessary locations for water quality ponds, nor is it easy to discern
whether water quality standards will be exceeded. To remedy this, the FEIS should explain:

*How water quality ponds are located, designed and maintained to treat the Water Quality Capture Volume as
defined by Urban Drainage and Flood Control District; and

*How the Driscoll model was used to compare increased loading of copper, lead, and zinc relative to water quality
standards to ensure that no discharges would cause or contribute to a violation of water quality standards.
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3/31/2009

EPA

Svoboda

Larry

Energy Consumption

Section 5. 11 of the DEIS includes estimates of energy consumption for this project, arranged by alternative. It does
not contain any specific commitments to reducing energy consumption, or promoting energy efficiency although it
does include a reference to CDOT's Environmental Stewardship Guide, and includes language to work with
designers, contractors, and suppliers to implement, where appropriate, energy conservation measures. This section
should identify specific requirements to address energy efficiency for the construction of this project.

letter sent via email to C.
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3/31/2009

EPA

Svoboda

Larry

Greenhouse Gas Emissions

EPA is pleased to see the discussion of CDOT's commitments to reduce greenhouse gas emissions as a result of
the Governors Climate Action Plan. Exhibit 5.21-17 (DEIS p. 5.21-28) indicates that CO2 emissions from highways
will increase from 2005 to 2035. It is unclear whether this estimate takes into account CDOT's emission reduction
measures, and if it does, EPA is concerned that CO2 emissions arc still increasing. We would assume that the
Governor's plan expects that mitigation measures implemented for this project would result in a decrease of CO2
emissions to reach Colorado's Climate Action Plan' s goal of reducing greenhouse gas emissions to 20% below
2005 levels by 2020 (and 80% below by 2050). EPA recommends that the FEIS contain additional mitigation
measures to address the CO2 increases identified in the DEIS.
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3/31/2009

EPA

Svoboda

Larry

Additional Technical Air Comments

« DEIS p. 5.10-1, EPA recommends that the sentence which states: "...emissions in 2030 are projected to be
modestly higher (less than ten percent) for all build alternatives..." be modified. In view of the emissions data
presented in Exhibit 5.10-9 on page 5.10-21, it would benefit the public to know that emissions are projected to be
higher in all the analysis years (2010, 2020, and 2030) for all pollutants evaluated when compared to the no-action
alternative.

« DEIS p. 5.10-2, second full paragraph, fourth sentence should be modified to state "For this to happen the state
must develop a maintenance plan that demonstrates maintenance of the standard for an initial period of at least ten
years after redesignation to attainment by EPA (ref. CAA section 175A(a)). EPA must then approve the
redesignation request to attainment and the maintenance plan. Once this happens, the area's designation is then
changed to attainment/maintenance.

Eight years after the area is redesignated to attainment/maintenance, the area must submit for EPA's approval a
revised maintenance plan that demonstrates maintenance for a subsequent ten-year maintenance period (ref. CAA
section 175A(b))." If the above clarification is made, the last sentence in this paragraph should be deleted.

« DEIS p. 5.10-2: References are made to the "...8-hour ozone standard...", which should be clarified to only be
describing the 1997 8-hour (0.08 ppm) standard (and not the 2008 revised 8-hour ozone standard of 0.075 ppm.)

« DEIS p. 5.10-3, The sentence which discusses "...strong temperature inversions during the colder months" should
be expanded to also discuss the stagnant air inversions that occur in the summer months which have lead to
violations of the 1997 8-hour ozone NAAQS and the metro-Denver/NFR area 's current nonattainment designation.

« DEIS p. 5.10-4, Exhibit 5.10-1: EPA revised the lead (Pb) standard to 0.15 pg/m3 which is measured over a rolling
3-month average. (ref. 73 rR 66964, November 12, 2008, effective January 12, 2009.) The exhibit should be
changes to show that the lead primary and secondary standards arc the same.

« DEIS p. 5.10-6, second paragraph: It would be more valuable to have the discussion of monitoring data for the
current National Ambient Air Quality Standards (NAAQS) that are relevant to the metro-Denver area and the project
(i.e., 24-hour PM25 standard of 35 pg/m3 and the B-hour ozone standards of 0.075 ppm and 0.080 ppm.)

« DEIS p. 5.10-6, Exhibit 5.10-3: Several comments - the averaging times shown for the 8-hour ozone standard and
the 1-hour ozone standard should be reversed (8-hour ozone standard is the 4th max. value and the I-hour ozone
standard is the 1st max. value); under the heading of "Existing NAAQS Standard" the 8-hour ozone NAAQS is now
0.075 ppm (ref. 73 FR 16436, March 27, 2008);

the 24-hour PM2.5 value for 2001 (68.0) is highlighted; however, exeeedanees for the 24-hour 35 pg/m3 NAAQS
are shown for 2000, 2002,2004,2005, and 2006, and finally , State-certified ambient air quality data are available fo
2007 and should be presented in the table.

« DEIS p. 5.10-7, Exhibit 5.10-3: Several comments - the averaging times shown for the 8-hour ozone standard and
the I-hour ozone standard should be reversed (8-hour ozone standard is the 41h max. value and the I-hour ozone
standard is the 151 max. value); under the heading of "Existing NAAQS Standard" the 8-hour ozone NAAQS is no
0.075 ppm (ref. 73 FR 16436, March 27, 2008); the exeeedance of the B-hour ozone NAAQS in 2006 should also b
highlighted; the 24-hour PM2.5 value for 2001 and 2006 show exeeedances for the 24-hour 35 ug/m3 NAAQS, and
finally , State-certified ambient air quality data are available for 2007 and should be presented in the table.

« DEIS p. 5.10-8: At this point in time, the Denver Regional Council of Governments (DRCOG) is required to
demonstrate conformity for the motor vehicle emission budgets (MVEBSs) in the attainment/maintenance plans for
CO, PM10, NOx associated with PM10, the VOC component of the 1-hour ozone maintenance plan, and the NOx
component of the I-hour maintenance plan (ref. Table 4 on page 29 of the "2008 Amendment Cycle 2 DRCOG
Conformity Determination” as adopted by DRCOG on January 21, 2009.)

« DEIS p. 5.10-8, paragraph entitled "Criteria Pollutants”, the sentence which states that "The mobile source
emission factors for PM10 and S02 were taken from Table 3.4-1 Summary of VMT..." should include a brief
explanation or footnote as to why the factors from EPA's MOBILE6.2 model and AP-42 section 13.2 were not used.
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« DEIS p. 5.10-20: The sentence which states that "Exhibit 5.10-9 and Exhibit 5.10-10 show the annual criteria
pollutant emissions associated with the different alternatives" should be clarified. When reviewing Exhibit 5.10-10 on
page 5.10-22 it is unclear what data are represented as only one graph appears and does not have a title as to the
no-action or a particulate alternative. Also, the CO line in Exhibit 5. 10-10 appears to be in error as for the no-action
or any of the alternatives, do the CO emissions exceed 35,000 tons per year (ref. data in Exhibit 5.1 0-9.)?

« DEIS p. 5.10-21, Exhibit 5.10-9: The note at the bottom of the table states that "PM10 emissions include PM, NOx
and S02 from exhaust and road dust and sanding emissions." This appears inconsistent with the table above where
NOx, S02, and PM10 are specifically broken out.

« DEIS p. 5.10-21, Exhibit 5.10-9: On page 5.10-15 potential hazards and toxicology of particular MSATs are
presented as extracted from EPA's Integrated Risk Information System. Diesel exhaust appears as " ... likely to be
carcinogenic to humans by inhalation from environmental exposures.

Diesel exhaust as reviewed in this document is the combination of DPM and diesel exhaust gases." Based on this
and other statements in the Air Quality section, a discussion should be provided regarding PM2.5 and PM2.5
emissions should be provided, in addition to the emission figure s included in Exhibit 5.10-9, for all the analysis year
(200 1, 2010, 2020, and 2030.) As applicable for the other criteria pollutants, we note that EPA's MOBILE6.2 can
calculate PM2.5 emissions (see page 55 of the "User's Guide to MOBILE6.1 and MOBILE6.2"; EPA420-R-03-010,
August, 2003.)

« DEIS p. 5.10-22: the sentence which indicates that the project should have minimal effect on O3levels should be
changed to "...indicates that the project should have minimal additional effects on O3 levels."

« DEIS p. 5.10-23: It is indicated that a CO Hot-spot analysis is not required for the No Action Alternative. EPA
recommends adding a sentence explaining why the No Action Alternative is not being evaluated.

< DEIS p. 5.10-26, Exhibit 5.10-14: This Exhibit is labeled "Annual Mobile Source Air Toxics Emissions." This does
not appear to be correct as these are criteria pollutant emissions data.

« DEIS p. 5.2 1-25: The statement that "No violations of National Ambient Air Quality Standards for pollutants have
been recorded in the Denver metropolitan area since 1995" is incorrect for all six criteria pollutants and contradicts
the sentence that follows, which discusses the nonattainment designation for metropolitan Denver with respect to
the 8-hour

0.080 ppm NAAQS. This statement should be revised.

Air Quality Technical Report

« Pg. 3, paragraph entitled "Eight-Hour Ozone and Particulate Matter PM2.5 NAAQS", second sentence which
states: " ... and tightening the existing eight hour O3 standard." For clarity, EPA recommends this section elaborate
on the prior 1997 8-hour ozone NAAQS of 0.080 ppm and the new 8-hour ozone AAQS of 0.075 ppm (ref. 73 FR
16436, March 27, 2008, effective May 27, 2008.)

« Pg. 4, first paragraph under "Existing Conditions": This paragraph should be revised to reflect the following

148 redesignation to attainment Federal process beginning with the fifth sentence: 'Tor this to happen the state must
develop a maintenance plan that demonstrates maintenance of the standard for an initial period of at least ten years
after redesignation to attainment by EPA (ref. CAA section 175A(a)). EPA must then approve the redesignation
request to attainment and the maintenance plan. Once this happens, the area's designation is then changed to
attainment/maintenance.

Also, eight years after the area is redesignated to attainment/maintenance, the area must submit for EPA's approva
a revised maintenance plan that demonstrates maintenance for a subsequent ten-year maintenance period (ref.
CAA section 175A(b))." Based on the above clarification, the last sentence in this paragraph should be deleted.

« Pg. 4, second paragraph under "Existing Conditions", third sentence should be revised to read as: "Because of
violations of the 1997 8-hour ozone standard, based on air quality data from 2001, 2002, and 2003, EPA designated
the metro-Denver area as nonattainment in April, 2004, but deferred the effective date as the State and regional air
quality agencies in metro- Denver had worked to develop a plan to address the 8-hour ozone NAAQS nonattainmer
issue."
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« Pg. 4, second paragraph under "Existing Conditions", second last sentence: This should be revised to reflect that ¢
detailed plan to reduce ozone has been developed by the Colorado Air Pollution Control Division, along with the
Regional Air Quality Council, Denver Regional Council of Governments, and the North Front Range Metropolitan
Planning Organization. The resulting attainment plan was submitted by the Regional Air Quality Council to the
Colorado Air Quality Control Commission and was approved on December 12, 2008, with legislative review
expected in early 2009, and as per Court settlement, submitted to EPA by not later than July 1, 2009. The plan will
require further reductions on ozone levels beyond what was previously required.

« Pg. 4, second paragraph under "Existing Conditions", last sentence: For the 1997 8-hour ozone NAAQS, the metr(
Denver area is nonattainment as of November 20, 2007. The metro-Denver area is attainment/maintenance for the
prior I-hour ozone NAAQS as of October 11, 2001. (This is relevant as currently, DRCOG must still demonstrate
conformity to the VOC and NOx MVEBs in the maintenance plan.)

« Pg. 4, last paragraph on the page: This should be expanded to also discuss the stagnant air inversions that occur
in the summer months which have lead to violations of the 1997 8-hour ozone NAAQS and the metro-Denver/NFR
area's current nonattainment designation.

« Pg. 6, Table 1: EPA revised the lead (Pb) standard to 0.15 ug/m3, which is measured over a rolling 3-month
average. (ref. 73 FR 66964, November 12, 2008, effective January 12, 2009.) The lead primary and secondary
standards are the same. EPA also revised the 8-hour ozone standard to 0.075 ppm (ref. 73 FR 16436, March 27,
2008.) We note though that the prior 8-hour 0.08 ppm NAAQS is still applicable to metro-Denver as the area is
designated as nonattainment for that standard.

« Pg. 8, last paragraph, last sentence: To clarify, at this point in time, the Denver Regional Council of Governments
(DRCOG) is required to demonstrate conformity for the motor vehicle emission budgets (MVEBSs) in the
attainment/maintenance plans for CO, PM10, NOx associated with PM10, the VOC component of the 1-hour ozone
maintenance plan, and the NOx component of the 1-hour maintenance plan (ref. Table 4 on page 29 of the "2008
Amendment Cycle 2 DRCOG Conformity Determination" as adopted by DRCOG on January 21, 2009.)

« Pg. 9, Table 3: The averaging times shown for the 8-hour ozone standard and the 1-hour ozone standard should
be reversed (8-hour ozone standard is the 4th max. value and the 1-hour ozone standard is the 1st max. value);
under the heading of "Existing NAAQS Standard" the 8-hour ozone NAAQS is now 0.075 ppm (ref. 73 FR 16436,
March 27, 2008); the 24-hour PMz.5 value for 200 | (68.0) is highlighted; however, exceedances for the 24-hour 35
ug/m3 NAAQS are shown for 2000, 2002, 2004, 2005, and 2006, and finally, State-certified ambient air quality data
are available for 2007 and should be presented in the table.

« Pg. 10, Table 3: The averaging times shown for the 8-hour ozone standard and the 1-hour ozone standard should
be reversed (8-hour ozone standard is the 4th max. value and the 1-hour ozone standard is the 1st max. value);
under the heading of "Existing NAAQS Standard" the 8-hour ozone NAAQS is now 0.075 ppm (ref. 73 FR 16436,
March 27, 2008); the exceedance of the 8-hour ozone NAAQS in 2006 should also be highlighted; the 24-hour
PM2.5 value for 2001 and 2006 show exceedances for the 24-hour 35 pg/m3 NAAQS, and finally, State-certified
ambient air quality data are available for 2007 and should be presented in the table.

« Pg. 10, Section 5.2.2 "Mobile Sources Air Toxics": Please refer to our comments regarding MSATSs, above.

« Pg. 24, section 7.1.1 "Criteria Pollutants", third paragraph: "The mobile source emission

factors for PM10 and SO2 were taken from Table 3.4-1 Summary of VMT..."; this statement should include and brie’
explanation or footnote as to why the factors from EPA's MOBILE6.2 model and AP-42 section 13.2 were not used.
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« Pg. 29, Figure 9: The CO line in Figure 9 appears to be in error as for the no-action alternative, none of the
analysis years (2001 to 2030) exceed 35,000 tons per year of CO.

« Pg. 45, fourth bullet, paragraph which states: "PM2.5 levels, which have been in compliance with the standards to
date, should be watch closely ... the CAMP monitoring Station would have exeeeded the standard in 2000,
2001,2002, 2004 and 2005." We note on page 18 potential hazards and toxicology of particular MSATs are
presented as extracted from EPA' s Integrated Risk Information System. Diesel exhaust appears as "...likely to be
carcinogenic to humans by inhalation from environmental exposures. Diesel exhaust as reviewed in this document i
the combination of DPM and diesel exhaust gases." Based on this and other statements in the Air Quality Technical
Report, it would be appropriate that a discussion should be provided regarding PM2.5 and that PM2.5 emissions
should be provided, in addition to the emission figures for all the analysis years (200 1,20 10,2020, and 2030.)

As applicable for the other criteria pollutants, we note that EPA's MOBILEG.2 can calculate PM2.5 emissions (see
page 55 of the "User's Guide to MOBILE6.1 and MOBILE®G.2"; EPA420-R-03-010, August, 2003.)

« Pg. 48, fifth bullet at top of page which states: "Monitoring for PM10, which will allow for the real-time modification
or implementation of various dust control measures." This type of potential mitigation measure will provide a
valuable response mechanism regarding direct PM10 emissions on the local, affected community. Therefore, it
would be appropriate to provide an outline of the monitoring plan such that EPA, other Agencies, and the affected
community understand for example; how the monitoring will be performed, identify action levels for the monitored
data, and how the data will be shared with the appropriate Agencies and the community.

« Pg. 48, under the heading "Other potential mitigation strategies designed to reduce engine exhaust emissions
during construction," we suggest inserting other potential engine exhaust mitigation measures contained in our
December 30, 2003 letter of scoping comments including:

- Use alternatives to diesel engines and/or diesel fuels such as: biodiesel, LNG or CNG, fuel cells, and electric
engines.

- For winter time construction; install engine pre-heater devices to eliminate unnecessary idling.

- Prohibit tampering with equipment to increase horsepower or to defeat emission control devices effectiveness.
- Require construction vehicle engines to properly tuned and maintained.

- Use construction vehicles and equipment with the minimum practical engine size for the intended job.

Comment submitted
via
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VIA HAND DELIVERY AND E-mail : contactus@i-70east.com
Mr. James Bemelen. P.E.

Colorado Department ofTransport3tion

2000 South Holly Street

Denver, CO 80222

Re: City of Commerce City' s Comments on the I-70 East Draft
Environmental Impact Statement and Section 4(f) Evaluation, FHWA-CO-EIS-08-02-D

Dear Mr. Bemelen:

Commerce City is deeply concerned about the adequacy of the NEPA process to date and the potential impacts tha
the proposed realignment alternatives will have on the City and its residents and workers. It was initially surprising t
us that the Draft Environmental Impact Statement ("DEIS"), after more than five years of stud y, did not identify a
preferred alternative. After further analysis, it became clear that the agency has been unable to determine which of
the alternatives is preferred because it has not adequately studied the impacts or the northern realignment
alternatives. Our primary comment is that the DEIS is inadequate because it includes a study area that extends two
miles south of the realignment alternatives, but only two blocks north of those alignments.
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If the northern alignment alternatives will continue to be considered, a Supplemental DEIS is required to analyze th|
impacts on Commerce City. Only with the completion of a Supplemental DEIS in which a complete analysis of the
impacts of the realignment Alternatives 4 and 6 is performed will Commerce City be able to evaluate the impacts of
such alternatives fully.

In addition to this general comment, the City offers the following specific comments which we have numbered for
ease of reference:

1. The DEIS is not concise.

The Council on Environmental Quality has issued regulations governing the preparation of all environmental impact
statements. Those regulations provide that EISs should be concise1 and analytic, rather than encyclopedic.2
Specifically, they provide that the text of such statements shall normally be less than 150 pages and for proposals o
unusual scope or complexity shall normally be less than 300 pages.3 The City does not believe this project is of
unusual scope or complexity, yet the DEIS is approximately 800 pages long with 1600 pages of appendices and
technical reports. Unduly lengthy EIS reports discourage public involvement.4 Further, they decrease the likelihood | |etter sent via contact Us
150 | 3/31/2009 COMmerce that the statements will be read, even by the decision-makers or, if read, that the decision-maker will be able to and hand delivered to

. Natale Paul . c s Wi ) ) ) € © ¢
City retain the information in the statement in a way that will have a meaningful impact on the agency's decision. cDoT

CDOT's NEPA Manual provides that the level of detail in an EIS should be commensurate with the scale of the
proposed project and the related impact.5 Similarly, the CEQ regulations provide that length should vary first with
potential environmental problems and then with project size. Since the DEIS is five times the normal length for such
a document, we must conclude that CDOT believes this project will have extraordinary environmental impacts.

2. The study area is inadequate, arbitrary and capricious.

The DEIS states, on page 1-1, "An approximate one-mile buffer was created around the project limits to establish
the project area." The "project limits" are shown on DEIS Exhibit 1-1 to include only the existing alignment ofl-70. If
Alternative 4 or 6 is chosen, then the "project” will be occurring in an area outside of the "project limits." Once the
northern alignments were chosen as Alternatives 4 and 6, the "project" could be nearly a full mile north of the
existing alignment of I-70. As a result, the project area as originally defined in fact extends only two blocks north of
part of the proposed new alignment. In contrast, the project study area is two miles wide to the south of the
proposed new alignment. There is no rational basis for studying an area two miles to the south of the proposed
realignment and only two blocks north of it.

Commerce letter sent via contact Us

151 3/31/2009 . Natale Paul and hand delivered to
City The project study area should be coterminous with the "affected environment," as that term is used in NEPA CDOT

regulations.7 As required by CEQ regulations and the CDOT NEPA Manual, the affected environment chapter of th¢
DEIS should "succinctly describe the environment of the area(s) to be affected or created by the alternatives under
consideration.”8 (Emphasis added.) The DEIS makes clear that the agency considers areas a mile north and south
of the existing alignment and, in some places, two miles south of the realignment, to be the environment that may by
affected by the project; but, inexplicably, the agency implies that areas more than two blocks north of the proposed
realignment could not possibly be affected by the construction of a new eight- or ten-lane interstate highway and are
not worthy of study.

The failure to alter the "project limits" and analyze impacts of the realignment alternatives on Commerce City is
illustrated by the following, which is only a partial list:

a. The DEIS fails to include any local planning studies or land use plans from Commerce City in the list of plans tha
were considered in the development and evaluation of alternatives. DEIS § § 1.1.2 and 5.4.2. CEQ regulations
require an EIS to analyze possible conflicts between the proposed action and the objectives of local land use plans,
policies and controls for the area concerned.9 Since the realignment alternatives would pass through Commerce
152 3/31/2009 Commerce Natale Paul City, failure to analyze such conflicts with planning documents such as Commerce City's Comprehensive Plan,
City Parks and Recreation Master Plan, Sand Creek Greenway Master Plan, New Lands Plan, and Prairieways Action
Plan is patently deficient. By way of example, the lack of proposed local street and access improvements in
conjunction with the realignment could negatively impact Commerce City's Prairie Gateway development on Quebe:
Street between 56th and 64th Avenues and potential redevelopment areas such as the Dog Track off of Highway 2
north of 1-270, and would be inconsistent with Commerce City's land use plans and policies.
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Comment submitted
via

letter sent via contact Us

153 3/31/2009 Comrperce Natale Paul b. In DEIS Exhibit 1-1, no portion of Commerce City is located within a neighborhood boundary. and hand delivered to
City cpoT
c. DEIS § 2.2.1 fails to mention a number of new developments along Quebec Street, including Commerce City's letter sent via contact Us
Commerce Prairie Gateway development with Dick's Sporting Goods Park, and potential redevelopment areas such as the Dog .
154 3/31/2009 . Natale Paul ) o ) . and hand delivered to
City Track, Clermont, and Tiffany Subdivision. The impact of these developments on transportation demand should be CDOT
analyzed in a similar fashion as developments in Denver and Aurora were.
d. DEIS Exhibit 3-12 shows that improvements to the 1-270/Quebec Street interchange, located in Denver, have
been studied and considered as part of the |I-70 East DEIS. DEIS § 3.3.2 also indicates that additional access to the .
Commerce Globeville area was considered along with other possible new interchanges on I-70. In contrast, no improvements to letter sent via contact Us
155 | 3/31/2009 . Natale Paul 9 with omher p h 9 . ast, no Imp and hand delivered to
City the |-270/Vasquez Boulevard/56th Avenue interchange, located in Commerce City, are considered in the |-70 East CDOT
DEIS. The DEIS also does not analyze the interchange that would be required at I-270 and the realigned I-70
alternatives.
e. The DEIS does not consider transportation impacts and mitigation measures for I-270 and adjacent streets and
roadways for Alternatives 4 and 6 in Commerce City. DEIS § 4.2 purports to analyze the "Project Area Roadway
System," and it does consider the impacts on numerous side streets near the existing alignment; but the DEIS does
not include [-270 between I-70 and I-76, or other local streets and roadways very close to the northern realignment,
in this analysis.
As shown on DEIS Exhibit 4-1, no existing traffic counts were provided north of 52nd Avenue. Since the realignmen
will itself go north of 52nd Avenue, traffic counts are needed north of the proposed realignment. Without data for
existing traffic volumes in the areas north of the proposed realignment, it is impossible to evaluate what impact
constructing the realignment alternatives will have on those streets.
letter sent via contact Us
156 3/31/2009 COTMMECE | Natale Paul and hand delivered to
City Moreover, a review of the exhibits in DEIS § 4.2.3 reveals that future traffic volumes on side streets were modeled CDOT
both north and south of the existing alignment. In contrast, no modeling was done for the local roads and streets the
go north of the realigned portion of the interstate, except for Quebec Street at the 1-270/1-70 interchange, including
particularly 1-270, Vasquez Boulevard and 56th Avenue. Moreover, no modeling was done for impacts to Brighton
Boulevard, Colorado Boulevard and Highways 85/2/6 north of I-270, which will certainly occur if I-70 follows 1-270. Ir
addition to existing side street traffic volume data for the area north of the realignment, there must be modeling of
expected future traffic volumes that is at least as thorough as the data prepared for the No Action Alternative and
Alternatives 1 and 3. Indeed, the need for such analysis is greater for these areas in Commerce City, because,
unlike the other alternatives, Alternatives 4 and 6 involve the construction of a brand new, very large interstate
highway in an area that has never had one before.
Commerce f. DEIS § 4.5 describes Denver's and Aurora's land use plans related to pedestrian and bicycle facilities, but fails to | letter sent via contact Us
157 3/31/2009 . Natale Paul analyze Commerce City's similar plans. The DEIS should analyze Commerce City's Comprehensive Plan, Parks and hand delivered to
City and Recreation Master Plan, Sand Creek Greenway Master Plan, New Lands Plan, and Prairieways Action Plan. CDOT
Commerce g. DEIS § 5.2.1.3 excludes all of Commerce City's public services and community organizations. Not a single letter sent via contact Us
158 3/31/2009 City Natale Paul school, health care facility, recreation facility, library or post office in Commerce City is discussed, although many of  and hand delivered to

these facilities will or might be impacted by the realignment.
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h. DEIS § 5.2.1.4 does not evaluate the impact of the proposed realignment on Commerce City's residential
neighborhoods, including particularly those between 56th Avenue and 1-270. The very brief mention of Commerce
City in this section is merely descriptive of existing conditions. It does not, as the beginning of Chapter 5 promises,
"disclose the effects that project alternatives would have on these resources."

In DEIS § 5.2.2.5, the DEIS states, "Although the footprint of the [Alternative 6] alignment along the existing 1-270
alignment in Commerce City would require more residential and commercial/industrial acquisitions in Commerce
City compared to Alternative 4, overall effects on neighborhood character and cohesion would be the same." First,
this sentence is incorrect, as Commerce City's analysis indicates no residential properties will need to be acquired il
Commerce City for Alternatives 4 or 6; a review of DEIS Appendix A - Alternative Maps indicates Alternative 6 is
accomplished within existing CDOT right-of-way.

This is another indication of the disregard with which the DEIS treats information about Commerce City. Second, thi
statement about Commerce City should be compared with the discussion in DEIS § 5.2.2.1 of the impacts of the No
Action Alternative on the Elyria/Swansea neighborhoods in Denver: "The presence of 1-70 has disrupted
neighborhood cohesion in Elyria and Swansea since its initial construction in the 1960s by bisecting the
neighborhood. Further encroachment and reconstruction of the viaduct in the neighborhood will impact neighborhoc
cohesion." This disparate treatment of the impacts on neighborhood cohesion in Denver and Commerce City from
incremental property acquisitions cannot be reconciled.

Comment submitted
via
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i. DEIS § 5.2.1.6 compiles private sector employers for Denver and Aurora, but not Commerce City. Among the
significant employers in Commerce City who would be affected by the proposed realignment are UPS, Shamrock
Foods and Suncor Energy. More significant impacts to the many small business employers that would be adversely
affected by Alternatives 4 and 6 also were not considered in the DEIS.
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J. The economic impacts on Commerce City are not adequately analyzed. According to the DEIS, Commerce City
will lose from five and one half to nine times more property tax revenues from the realignment than Denver will lose,
and from thirty to thirty-five times more property tax revenue than Aurora will lose, on a percentage basis. DEIS
Exhibit 5.2-35 shows Denver losing as much as 0.11% of its property tax revenues from Alternative 4 West, while
Commerce City would lose 0.60%, or 5.45 times as much as Denver. DEIS Exhibit 5.2-38 shows Denver losing as
little as 0.08% of its property tax revenues from Alternative 6 East, while Commerce City would lose 0.70%, or 8.75
times as much as Denver. Similarly, DEIS Exhibit 5.2-35 shows Aurora losing 0.02% of its property tax revenues
from Alternative 4, while Commerce City would lose 0.60%, or 30 times as much as Aurora. DEIS Exhibit 5.2-38
also shows Aurora losing 0.02% of its property tax revenues from Alternative 6, while Commerce City would lose
0.70%, or 35 times as much as Aurora.

Despite these disparities, the DEIS minimizes the loss of property tax base in Commerce City {"Effects on the
overall revenue stream in [sic] would be minimal." Virtually all of the discussion of "Economic Effects" in DEIS §
5.2.2.4, relating to Alternative 4, relates to the impacts on businesses along the existing I-70 alignment. The
assertion that Alternative 4 would "support and accommodate economic growth that will increase the property tax
base in ...Commerce City" is completely unsubstantiated. The same minimization of impacts on Commerce City,
and the same lack of analysis is repeated, almost verbatim, in DEIS § 5.2.2.5, relating to Alternative 6.

Based on what little information was provided in the DEIS related to business impacts in Commerce City as a result
of building Alternatives 4 and 6, we estimate nearly 25 businesses would suffer direct adverse impact. This results il
the loss of nearly 3,000 employees and loss of over $227,000 in annual revenue to Commerce City since these
businesses would be forced to re-locate and may not choose to do so within Commerce City.

letter sent via contact Us
and hand delivered to
CDOT

DEIS - Public Release Comments

Last Revised: 5/14/2009
Page 67 of 101



DATE Agency Comments or questions about the DEIS Comment submitted
(as needed) Last (Please note that comments that included attachments are linked within this PDF). via
k. The Summary of Effects at the end of the Social and Economic Conditions section discusses only the
neighborhoods of Elyria and Swansea. DEIS § 5.2.2.6. This may be due to the failure of the study to include most o
the affected parts of Commerce City in the study area.
As an illustration of this point, DEIS § 5.2.2.3, discussing the economic effects of Alternative 3 on the Northeast
Park Hill neighborhood, states: "since over 90 percent of individuals working in Northeast Park Hill live outside the
study area (see Exhibit 5.2-25), the effect on local employment would not likely be adverse." Since the study area .
Commerce encompasses an area only two blocks north of Alternatives 4 and 6 in Commerce City, while it includes a full mile | letter sent via contact Us
162 3/31/2009 City Natale Paul north and south of the interstate in the segment that passes through Northeast Park Hill, the data for the number of | @nd hand delivered to
people living and working in Commerce City do not provide a basis for comparing the effects on different ChoT
neighborhoods.
Moreover, since most of the people who live in Commerce City and who will be affected by the realignment live
outside the study area, as the study area is improperly defined, the agency inappropriately dismisses the economic
effect on local employment in Commerce City.
|. DEIS § 5.4.1 describes "future developments that are anticipated to change land use patterns in the project area" letter sent via contact Us
Commerce that are located in Denver and Aurora. It fails to mention any such developments in Commerce City, such as the ]
163 3/31/2009 . Natale Paul i~ . . . . X and hand delivered to
City Prairie Gateway development, including Dick's Sporting Goods Park, potential redevelopment of the Dog Track, CDOT
Clermont, and Tiffany Subdivision.
Commerce m. Additional photo simulations are required in DEIS § 5.8.2 to show the impact of the proposed realignment on letter sent via contact Us
164 3/31/2009 Cit Natale Paul Commerce City, including particularly a simulation illustrating where the realigned I-70 will split off from |-270 over and hand delivered to
ity the Sand Creek Greenway at approximately 56th Avenue and Dahlia Street. CDOT
Commerce n. DEIS § 5.14 notes that Denver and Aurora have specific regulations and/or ordinances related to the proper letter sent via contact Us
165 3/31/2009 Cit Natale Paul management of floodplains. Commerce City's similar floodplains regulations are not mentioned, although the and hand delivered to
ity realignment would pass through Commerce City. CDOT
166 3/31/2009 Comr.nerce Natale Paul 0. Simﬁlarly, DEIS § 5:20.2 lists noise-re.strictions in the municipal codes of Denver and Aurora, but fails to mention Ie;t:(rj T':ntdvfe(lzisg::gttgs
City the noise restrictions in Commerce City's code. CDOT
p. DEIS § 5.21.4 observes that Denver, Aurora and CDOT, as operators of large MS4s, have been required to letter sent via contact Us
Commerce obtain a Clean Water Act discharge permit for stormwater and to develop a stormwater management program. It .
167 3/31/2009 . Natale Paul ; ) ’ ) ) ; and hand delivered to
City fails to mention that Commerce City, as the operator of a small MS4, also was required to obtain a permit and to CDOT
develop a stormwater management program.
q. DEIS § 5.21.4 further observes that "new development occurring in the northeast portion of the study area would letter sent via contact Us
Commerce be subject to the Storm Drainage Design and Technical Criteria (CCD, 2006c) ...." The DEIS fails to acknowledge .
168 3/31/2009 . Natale Paul ; ) ) ) ) ) and hand delivered to
City that new development could occur in Commerce City, or that Commerce City has its own Storm Drainage Design CDOT
and Technical Criteria Manual.
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r. Commerce City initially chose merely to monitor the 1-70 East Corridor NEPA process, since it was not included in
the study area and only alternatives along the existing alignment were being considered. It was not until the
realignment alternatives were put forward that we became actively involved in the process. Commerce City has
participated in the public involvement process and has raised many of the issues addressed in this comment letter.
Commerce City has met with CDOT on November 13, 2007 and on January 28, 2009. The November 2007 meeting
resulted in Commerce City's re-sending to CDOT on January 8, 2008 our previous correspondence expressing
some of our concerns; CDOT's April 21, 2008 response was that it would address these issues in the FEIS.
Commerce City has submitted written comments and concerns on October 11, 2005, February 7, 2006, and
January 8, 2008.

In addition, no public hearings were held or scheduled to be held in Commerce City, even after the realignment
option came forward. After we demanded a public meeting to seek citizen input in our city, the first such public
hearing occurred on March 21, 2006. A second public hearing occurred in Commerce City in December 2008 after
the DEIS was published. We understand that the agency held public hearings a few weeks ago, on March 4th and
5th in Denver, but once again did not hold a public hearing in Commerce City to reach out to residents who would b
impacted by the realignment.

The DEIS fails to document or address Commerce City's correspondence that raise these concerns, including the
concern about the size of the study area after the alternative alignments were proposed. The DEIS is required to
summarize the consultations required by environmental laws "to the extent appropriate at this stage in the
environmental process."10

There is only one reason why it might not be "appropriate” to summarize the consultations with Commerce City in
the DEIS, and that is because the information does not exist to respond to Commerce City's concerns, due to the
inadequate study area.

In response to Commerce City's concerns, and in numerous places in the DEIS, the agency has asserted that it will
address these important issues in the Final EIS. NEPA regulations require the DEIS to fulfill and satisfy to the fulles
extent possible the requirements established for final statements, and to disclose and discuss all major points of
view on the environmental impacts of the alternatives.11 Commerce City is the municipality most likely to be
adversely affected by the northern realignment. It has "major points of view" on the environmental impacts of the
alternatives, and it is at the DEIS stage that such points of view should be discussed. It is only after the appropriate
data have been collected that the draft EIS will provide the public with a fair analysis of the alternatives, which can
then serve as a basis for Commerce City's comments.

letter sent via contact Us
and hand delivered to
CDOT

3. The traffic analysis is both insufficient and flawed.

As noted above, no data were collected about existing traffic counts on roads north of the proposed alignment. In
addition, the agency has done no modeling of expected future traffic impacts on the local road and street network
north of and adjacent to the realignment in the DEIS. If the realignment occurs with a full interchange at Colorado
Boulevard, there will be an increase in local traffic along Colorado Boulevard at East 56th Avenue, 1-270, Highway
85 and East 60th Avenue, especially since this is one of the few interchanges within the entire realignment. This
should have been analyzed and addressed. Potential mitigation should not be left up to the local government when
is CDOT's realignment that is causing the need for mitigation. Furthermore, we cannot tell if the DEIS is consistent
with the Highway 85 Corridor Study, since the DEIS study area does not include any area within the Highway 85
Corridor Study.
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The 1-70 realignment will rebuild the Colorado Boulevard interchange and it is unclear if the design will be consisten
with the Highway 85 Corridor Study preferred alternative for a grade separation at Highway 85 and 56th Avenue.
Similarly, there is no analysis of the impacts on [-270 of the realignment alternatives. While some traffic currently
takes I-270 instead of I-70 to get to areas in north Denver or southwestern Commerce City, or to I-25 north, I-76 an
Highway 36, it would be safe to assume that more traffic will take 1-270 if the existing alignment of I-70 were
removed. Even if the agency expects there will be no impact, some analysis is necessary to reach that conclusion,
particularly where a section of 1-270 and 1-70 will occupy the same traffic lanes.

The DEIS references DRCOG's 2035 Metro Vision Regional Transportation Plan (MVRTP) yet most of the analyses
in the DEIS use the 2030 MVRTP. The FEIS should use the 2035 or 2040 MVRTP depending on when it is revised.
The 2035 MVRTP is continually referenced throughout the DEIS, so at a minimum 2035 MVRTP should be used.

In addition, DEIS Exhibit 5.10-7 shows fewer vehicle miles traveled for Alternatives 4 and 6 than for Alternatives |
and 3, although Alternatives 4 and 6 take a longer route to connect the same points that Alternatives 1 and 3
connect. (How much longer is never stated in the DEIS, although the number of miles added to the highway system!
by two of the alternatives seems like a relevant fact for analyzing environmental impact. Alternatives 4 and 6 appear
to add 1.5 to 2 miles of highway to a segment that is currently less than 4 miles long.) The DEIS explains that traffic
on the sections between Brighton Boulevard and 1-270 would be lower for the realignment alternatives, because
40,000 vehicles per day are expected to be diverted from the interstate onto an improved 46th Avenue. DEIS §
4.2.3 at page 4-12. DEIS Exhibit 4-10 projects between 55,000 and 100,000 more vehicles per day for Alternatives
1 and 3 than it shows for Alternatives 4 and 6 on this stretch of I-70, so clearly 46th Avenue does not account for all
of the reduced traffic on the interstate if the northern realignment is chosen.

However, even if diversion onto side streets will cause less traffic on the interstate if the realignment is chosen, it is
not appropriate to disregard such traffic in evaluating the environmental impacts of the alternatives. Indeed, the
environmental impacts, including the resulting carbon footprint and particularly the air quality impacts, will be greate
if vehicles use local streets, with more stopping and starting, instead of the interstate highway. To make a fair
comparison of the environmental impacts of the alternatives, the VMT of the northern alignments should be added t
the VMT of vehicles diverted from the interstate onto 46th Avenue.

Moreover, there is no explanation as to why DEIS Exhibit 5.10-7 shows fewer vehicle miles per day for Alternative 6
than for Alternative 4, while the VMT for Alternative 3 are greater than for Alternative 1. Alternatives 1 and 3 are buil
on the existing alignment, with Alternative 3 including additional toll lanes. Alternatives 4 and 6 are built on the same
alignment, with Alternative 6 including additional toll lanes.

DEIS Exhibit 4-10 appears to show the same traffic volumes for each of Alternatives 1 and 3, and also the same
traffic volumes for each of Alternatives 4 and 6, yet Exhibit 5.10-7 shows that the additional toll lanes for Alternative
3 increase VMT over Alternative 1, but the additional toll lanes for Alternative 6 decrease VMT as compared to
Alternative 4 until the year 2030. There is no explanation for this anomaly in the DEIS or in the Technical Report.
The DEIS does not adequately analyze or explain the effect of tolling, either on I-70 and I-270 or on side street
traffic. For example, DEIS Exhibits 4-18 and 4-21 show that on the realigned I-70 west of Quebec Street, traffic
volumes are identical for Alternatives 4 and 6 (except that approximately 3000 vehicles per day move from general
purpose lanes to toll lanes in Alternative 6). The DEIS does discuss that more ROW would need to be acquired for
Alternative 6, which would increase the impacts to businesses and residents.
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However, it does not address the common sense realities that many people may not be willing to pay a toll for a
road they have used for decades. As a result, the toll lanes maybe virtually empty while the general purpose lanes
(GPL) are at full capacity.

Alternative 6's toll lanes mean fewer GPL will be built, which means congestion will increase on the GPL. For
example, if there are four GPL that operate at a level of service (LOS) C, adding a toll lane and reducing the GPL
from four to three may negatively reduce LOS from a C to an F. Further, adding toll lanes would increase traffic on
local roadways. If the GPL are at full capacity, then at least some people will avoid paying the toll and avoid the
congested GPL by exiting the highway in an attempt to bypass the congested area via local roads. This would affec
low income households more than the rest of the traveling public, since the toll is regressive and poorer travelers
may not be able to afford the toll or will be more inclined to avoid paying the toll.

As discussed below, Alternatives 4 and 6 have many fewer interchanges than the No Action Alternative or
Alternatives 1 and 3. While this may improve traffic flows on the interstate itself, the relative lack of exits will make it
more difficult for local traffic and through traffic to take alternate routes when traffic on the realigned interstate
highway is backed up due to a major accident or spill. The impact of the reduction in the number of interchanges on
the potential for traffic jams has not been thoroughly analyzed.
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4. The air quality analysis is flawed.

The air quality analysis notes that it cannot make meaningful or reliable estimates of MSAT emissions, but the
agency claims it can qualitatively assess the levels of future emissions, comparing alternatives to each other and to
baseline conditions. DEIS § 5.10.1.3. However, this qualitative assessment is flawed because it is based on
projections of VMT for each of the alternatives. Since the DEIS unrealistically asserts that fewer vehicle miles will be
traveled over the approximately six-mile stretch of Alternatives 4 and 6 than over the four-mile stretch of the No
Action Alternative and Alternatives 1 and 3, the analysis of the air quality impacts of the alternatives is suspect.

In addition, although the DEIS notes that the study area is non-attainment for the ozone 8-hour standard of 80 parts
per billion, which designation occurred on November 20, 2007,12 the most recent data presented in the DEIS is
from 2006. The 8-hour standard was reduced to 75 ppb in 2008,13 and the DEIS fails to mention that the Denver
area has already failed the new, more stringent standard. Since ozone is a chemical byproduct of VOCs and N02,
and since VOCs and NO2are projected to be higher under all alternatives than under the No Action Alternative,14
the DEIS correctly notes that the project does not meet transportation conformity requirements.15 More important,
since the emissions of VOCs and N02 are proportional to vehicle miles traveled, a reanalysis of projected VMT for
each of the alternatives will allow a more accurate comparison of the air quality impacts and transportation
conformity of the alternatives.
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5. The DEIS fails to discuss impacts on global climate change.

Colorado has a strategy to address global warming through the Colorado Climate Action Plan. As such global
climate change must be addressed in the cumulative impact analysis section of the DEIS.16 The DEIS does include
a cursory discussion of climate change in § 5.21.4 at p. 5.21-26. However, this discussion is taken verbatim from
the CDOT NEPA Manual's Attachment 4, designated as "FHWA Standard Global Climate Change Language." The
only project-specific "analysis" of the project's impact on global climate change is the insertion of a number into
DEIS Exhibit 5.21-17 to reflect the percentage of statewide VMT represented by VMT in the project corridor. A
NEPA document should not include boilerplate language. It should comprise a sincere effort to analyze the
environmental impacts of individual alternatives for a specific project, including the project's cumulative impact on
global warming. This DEIS fails to make that analysis.
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6. The DEIS has not identified all reasonable alternatives.

It appears from the DEIS that most of the perceived environmental benefits of the northern alignments come, not
from the realignment itself, but from the elimination of existing interchanges. The current alignment and Alternatives
1 and 3 have seven interchanges between Washington Street and Quebec Street, inclusive. Alternatives 4 and 6
have only three interchanges in the same segment of I-70. The reduction in the points of access and egress can be
expected to improve safety and traffic flow on I-70 and, to some extent, reduce air emissions. If these were the
primary objectives, the same benefits could be achieved by leaving I-70 on its current alignment and eliminating fou
interchanges. Indeed, the benefits would be greater for this alternative than for the realigned alternatives, since the
distance from Washington Street to Quebec Street would be shorter.

It may be that something similar to this alternative was screened, but it was not studied.

One of the alternatives discussed in § 2.1 of the Alternatives Analysis and Screening Process Technical Report was
"Convert the existing portion of I-70 from 1-25 to 1-270 to a limited access roadway.

Additional capacity would be added to |-270 and I-76. The viaduct between Washington Street and Colorado
Boulevard would be reconstructed or removed." Since this is discussed under the heading "Alternatives Off Existing
Alignment," it is not clear that the alternative of eliminating four interchanges from the existing alignment was
considered. In any event, this alternative did not make it past the first round of screening, because it did not meet
the screening criteria of access, community or security. Id. at Table 3.2.

Commerce City does not necessarily advocate for the elimination of interchanges on the existing alignment.
Whether Commerce City would support this alternative depends on which alternatives would be eliminated and on
what the studies of the effects of this alternative would show.

We make this comment to illustrate that most of the relative merits of the northern realignment are the result of an
unfair comparison to the other three alternatives under consideration. To make a fair comparison, another obvious
alternative should be considered, which is to leave the interstate on its present alignment and improve traffic flow
and safety by removing interchanges. On the other hand, if the limited access roadway alternative did not merit
study because it would not serve the purpose and need of the project, neither would Alternatives 4 and 6.
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7. The financial analysis is inadequate.

1-70 from 1-25 to Brighton Boulevard was reconstructed in 2004 at a cost of $32 million. A majority of this new
stretch of 1-70 (from Washington Street to Brighton Boulevard) would need to be demolished and rebuilt again to
realign I-70 as described in Alternatives 4 and 6. To do so would waste taxpayer funds and demonstrate a failure of
transportation planning.

Similarly, the Colorado Boulevard flyover south of East 56th Avenue was reconstructed in 2005 at a cost of $6.5
million. Alternatives 4 and 6 show side street improvements to Colorado Boulevard indicating that this new structure
would be demolished. To do so would waste taxpayer funds and demonstrate a failure of transportation planning.
Due to the inadequate study area for the alternative alignments and the failure to analyze traffic impacts north of the
realignment on [-270, Vasquez Boulevard and East 56th Avenue, the DEIS fails to incorporate the costs of needed
improvements to the 1-270/Vasquez Interchange and the Vasquez connection to 56th Avenue.

Alternatives 4 and 6 will impact more National Priorities List (NPL) hazardous waste sites, as well as other landfill
sites, than the No Action Alternative and Alternatives 1 and 3 will. These will require additional evaluation, health an
safety planning and possible mitigation. The costs of such additional efforts have not been factored into the cost
estimates for the realignment alternatives.

According to DEIS § 5.18.2, the only NPL site impacted by the No Action Alternative and Alternatives 1 and 3 will be
the Vasquez Boulevard/I-70 NLP site, whereas Alternatives 4 and 6 will impact that site plus three others (the
Chemical Sales NPL site, the Sand Creek Industrial NPL site, and the Woodbury Chemical NPL site). Although
remediation has occurred to one extent or another at these sites, ongoing engineering and institutional controls at
these sites may increase planning and construction costs for the northern realignments.
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In addition, the Tri-County Health Department has identified twelve former waste disposal sites that would be
impacted by Alternatives 4 and 6 and that are not included in the DEIS analysis. A copy of TCHD's March 18, 2009,
report commenting on the DEIS is attached and incorporated by reference. These sites mayor may not contain
hazardous wastes, but they may present other human health and safety risks and environmental hazards, the
avoidance of which will add to the costs of the realignment alternatives. (see attachment)

The financial analysis in the DEIS uses 2005 data. Economic conditions have changed dramatically since 2005, an
more current data should be used.

8. The 1-70 East traffic project was improperly seamented from the East Corridor transit project.

NEPA prohibits agencies from segmenting projects into pieces or components to minimize the environmental
impacts caused by anyone segment. Contrary to the assertion in DEIS § 1.1.1, the two projects do not serve
different travel markets and are not located in different corridors. While transit will not serve the needs of interstate
travelers and truckers, reductions in traffic on I-70 as a result of transit may solve the congestion and safety issues
that the alternatives in the I-70 East DEIS seek to address.

As the DEIS notes in numerous places, adding traffic lanes and reducing congestion increases demand and,
Commerce ultimately, vehicle miles traveled. The lesson of the last thirty years of highway construction is that building bigger | letter sent via contact Us

175 3/31/2009 City Natale Paul highways simply creates the need to build still bigger highways. and hand delivered to
CDOT

The FHWA and CDOT claim to be dedicated to reducing environmental impacts from highways (including
contributions to global warming) through a variety of tools. These tools include better land use planning,
technological improvements in vehicles, and, notably, promotion of mass transit. The argument can be made that
reduced congestion on highways discourages the use of mass transit. Therefore, the transit project should be
considered together with the traffic project, to arrive at the optimal solution to the area's transportation and
environmental problems.

9. Realignment is not consistent with studies performed as required by federal highway laws.

Numerous provisions of federal law require extensive planning for the construction of federal highways. Some of
these studies are listed in DEIS Exhibit 1-2. Commerce City is not aware that any of these plans or studies, prior to
this DEIS, have analyzed or recommended realignment of this portion of I-70. The Major Investment Study of the
East Corridor, performed in 1997 under the Intermodal Surface Transportation Act of 1991, made recommendations
for commuter rail, light rail, highway widening, and transportation management elements. It did not consider
realigning I-70. Reconstruction of the I-70 viaduct from Washington Street to Brighton Boulevard in 2004 was done
Commerce consistently with long-term plans for the I-70 East Corridor, even before the 1997 Major Investment Study ("MIS"),
176 3/31/2009 City Natale Paul and certainly was not done with the expectation that most of those improvements would be rendered obsolete in les
than a decade by realignment of the highway.
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Further, the 1997 MIS recommended improvements to the existing alignment of |-70, including additional lanes,
between Brighton Boulevard and Colorado Boulevard. More important, the MIS recommended widening |-270 to
three lanes in each direction, and also that this construction should precede reconstruction of the I-70 viaduct so tha
1-270 and 1-76 could serve as alternate routes during construction of improvements to I-70.

10. Impacts to wetlands have not been sufficiently studied and known impacts will preclude the realignment.

DEIS § 5.16 discusses impacts to Sand Creek from particulates and chemicals in surface sheet flows,17 but §
5.16.3 notes that best management practices could remove particulate pollutants in stormwater "with practical
ranges from 10 to 90 percent." A range that broad is the equivalent of no information at all. Removal ranges of
soluble pollutants and oil and grease are "less effective" than removal rates for particulates. This information belies
the seemingly precise data presented for water quality impacts in each of the alternatives, but even those data sho
that Alternatives 4 and 6 will have more harmful impacts on Sand Creek than the other alternatives. DEIS Exhibit
5.15-3 shows that Alternatives 4 and 6 will impact over four times as many acres of wetlands as Alternatives | and 3
will. Only Alternatives 4 and 6 will impact the South Platte River, and only Alternative 6 will cause permanent effects
to Sand Creek from shading. DEIS § 5.15.2.2.
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Commerce DEIS § 5.15.3 concludes that Alternatives 1 and 3 could proceed under a Nationwide Permit for impacts to letter sent via contact Us

177 3/31/2009 Cit Natale Paul wetlands. In contrast, since the amounts of jurisdictional wetlands impacted by Alternatives 4 and 6 are greater, it and hand delivered to
Y will be necessary to obtain an individual permit under Section 404 of the Clean Water Act. An individual 404 permit CDoT

may not be issued if there is a practicable alternative that would have less adverse impact and does not have other

significant adverse environmental consequences. 18 Alternatives 1 and 3 are such practicable alternatives. In

addition, CDOT's NEPA Manual observes that CWA guidance requires the preferred alternative to be the Least

Environmentally Damaging Practicable Alternative.19 Therefore, known impacts discussed in the current DEIS

preclude the realignment alternatives from being the preferred alternative.

Furthermore, the NEPA/Clean Water Act Merger Report attached as Appendix C to the DEIS defers discussion of

the preferred alternative and compensatory mitigation until the FEIS.

It includes no discussion of whether the alternatives present significant adverse consequences to the aquatic
environment or whether each of the alternatives is feasible and practicable. In the absence of this discussion, there
is no way for the public generally, or Commerce City specifically, to provide meaningful comment on the Merger
Report.

11. The northern alignments do not meet the purpose and need of the project.

The purpose of the project is to "implement a transportation solution that improves safety, access, and mobility and
addresses congestion on |-70." DEIS § 2.1. The need is due to increased transportation demand, limited
transportation capacity, safety concerns, and transportation infrastructure deficiencies. DEIS § 2.2. Unlike the No
Action Alternative and Alternatives 1 and 3, Alternatives 4 and 6 actually decrease access and mobility within the
study area by eliminating access points to the interstate and to the communities surrounding the realignment. In
addition, failure to incorporate improvements to the already overloaded |-270/Colorado Boulevard/56th Avenue
interchange, while increasing traffic at that interchange and at the interchange of existing 1-270 and the realigned I-
70 and on 1-270 north of this interchange by eliminating other exits from I-70, will simply make a bad situation in
Commerce City extremely worse.

In § 1.4 of the Alternatives Analysis and Screening Process Technical Report, the agency notes that one of the
transportation functions of the existing highway is to provide "access to adjacent employment areas, neighborhoods
Commerce and new development centers." The project purpose includes both access and mobility. Access includes
178 3/31/2009 City Natale Paul "facilitat[ing] connections between residential and business activity centers."d ., Table 1-1. Mobility includes
providing transportation choices that "balance the transportation needs of local, regional, and national users.d.
(emphasis added).

As discussed above, one of the alternatives that was eliminated in the first round of the screening process was to
reclassify I-70 on the existing alignment as a limited access roadway. That alternative was rejected in part because
it did not provide adequate transportation access to and through the corridor, and it was not consistent with the
general intent of local plans and policies.ld., Table 3-2.
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The realignment Alternatives 4 and 6 were introduced late in the NEPA process. It is our understanding that the
realignment may have been suggested as a means to address environmental justice issues in neighborhoods
adjacent to the existing I-70 between 1-25 and Colorado Boulevard, which were impacted 45 years ago when the |-
70 viaduct was constructed. While environmental justice is an important consideration, it is neither the purpose nor
the need for the project, and should not be driving the decision of which alternative makes the most sense from the
standpoint of transportation capacity, cost, and environmental impact.
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12. The northern alignments remove the possibility of phased improvements to this portion of I-70.

The DEIS touts one advantage of the northern alignments as being that work could proceed on the realignment
while traffic continues on the existing highway, reducing the length of time that traffic would be interrupted by
construction. DEIS § 5.2.2.4 at p. 5.2-50. The DEIS ignores that the construction of the northern alignment would
have to be done all at once for any benefit to accrue to the system. In contrast, portions of the work on I-70 on its
existing alignment could be done in phases. This would allow some improvements to occur sooner, and some
expenditures to be deferred. Alternatively, the agency could quickly reconstruct the viaduct (the No Build
Alternative)t similar to how the I-35 project was done in Minnesota, which would likely result in a cost savings that
then could be applied to improve existing 1-270 and thus improving the entire transportation system in the metro
area.

DEIS § 3.9.2 discusses the virtue of phased implementation of the total project as funding becomes available. For
such phasing to be beneficial, the FEIS must demonstrate that "each phase [of construction of the preferred
alternative] has independent utility." Id. at p. 3-57. If the northern alignment will not be connected to the existing
system until after it has been constructed, it is difficult to see how construction of any portion of the new alignment
could have independent utility.
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13. A Supplemental DEIS is required.

After determining the project study area, the agency has proposed alternatives that are substantial changes in the
proposed action and that are relevant to environmental concerns. Moving a part of the highway a mile to the north
will similarly change the location of the affected environment, and the study area should have been expanded to
encompass the impacts on the new affected environment at the time those alternatives were proposed . The chang
in the design and scope of the project requires the agency to prepare a supplement 10 the DEIS. 20

As discussed above, this is information that should be collected and analyzed at the DEIS stage. The DEIS is
required to fulfill the requirements of a Final EIS to the fullest extent possible. A major deficiency in the analysis o f
the DEIS should not wait until the Final to be corrected. The impacts on the affected environment in Commerce Cit
should be analyzed before, and not simultaneously with, the agency's selection of a preferred alternative. It is
information Commerce City had been requesting for some time before the release of the DEIS.

The Final EIS is where the agency should respond to comments and, if it has not al ready done so, pick a preferred
alternative. It is not the place to perform analyses that should have been completed and presented in the DEIS. If
you have any questions about our comments, please do not hesitate to call us.
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1. 40 C.F.R. § 1502.2(c).
2. 40 C.F.R. § 1502.2(a).
3. 40 C.F.R. § 1502.7.
4. American Association of State Highway and Transportation Officials, American Council of
Engineering Companies, and the Federal Highway Administration, Improving the Quality of
Environmental Documents § 1.3 (May 2006).
5. CDOT NEPA Manual § 4.5.1 (December 2008).
6. 40 C.F.R. § 1502.2(c).
7. CDOT NEPA Manual § 4.8.
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12. CDOT NEPA Manual § 9.2.1.1 at p. 9-8.
13. DEIS Exhibit 5.10-1, n.6.
14. DEIS § 5.10 Summary.
15. DEIS §5.1 0.1.1 at p. 5.10-8.
16. CDOT NEPA Manual § 9.27.2 at p. 9-218.
17. See CDOT NEPA Manual § 9.6.
18. 40 C.F.R. § 230. 12(a)(3).
19. See CDOT NEPA Manual § 9.6.1.1; see 40 C.F.R. § 230.10(a).
20. 40C.F.R."'1502.9(a);ll1d(c):23C.F.R.' 771.130(a)(I ) and(f)(3);CDOTNEPAM<II1ual' 4.21.
See (llso ,10 C.F.R. ' 150 1.7(c).
Mr. James Bemelen
Colorado Department of Transportation
2000 South Holly Street
Denver, Colorado 80222
Dear Mr. Bemelen:
Thank you for the opportunity to comment on the Draft Environmental Impact Statement and Section 4(f) Evaluation
for I-70 Improvements, East from 1-25 to Tower Road, Denver, Adams, and Arapahoe Counties, Colorado. The
Department of the Interior (Department) reviewed the document and submits the following comments.
SPECIFIC COMMENTS
Exhibit 5.22-1 and Section 5.13.3, Biological Resources, Special Status Species, Bald Eagles, Raptors, and
Migratory Birds: These sections state that mitigation for these species will be conducted in accordance with the
Migratory Bird Treaty Act (MBTA). The MBTA does not permit compensatory mitigation. Under the MBTA
construction activities in grassland, wetland, stream, and woodland habitats, and those that occur on bridges (e.g.,
which may affect swallow nests on bridge girders) that would otherwise result in the take of migratory birds, eggs,
young, and/or active nests should be avoided.
Although the provisions of MBTA are applicable year-round, most migratory bird nesting activity in eastern Colorado
occurs during the period of April 1 to August 15. However, some migratory birds are known to nest outside of the
aforementioned primary nesting season period. For example, raptors can be expected to nest in woodland habitats
during February 1 through July 15. If the proposed construction project is planned to occur during the primary
nesting season or at any other time which may result in the take of nesting migratory birds, the U.S. Fish and
Wildlife Service (FWS) recommends that the project proponent (or construction contractor) arrange to have a
qualified biologist conduct a field slirvey of the affected habitats and structures to determine the absence or
presence of nesting migratory birds.
Surveys should be conducted during the nesting season. In some cases, such as on bridges or other similar
- structures, nesting can be prevented until construction is complete. .
182 4/1/2009 DOI Taylor Willie letter emailed to C. Horn
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It is further recommended that the results of field surveys for nesting birds, along with information regarding the
qualifications of the biologist(s) performing the surveys, be thoroughly documented and that such documentation be
maintained on file by the project proponent (and/or construction contractor) for potential review by the FWS (if
requested) until such time as construction on the proposed project has been completed. The FWS's Colorado Field
Office should be contacted immediately for further guidance if a field survey identifies the existence of one or more
active bird nests that cannot be avoided by the planned construction activities. Adherence to these guidelines will
help avoid the unnecessary take of migratory birds and the possible need for law enforcement action. These
measures need to be implemented before and during project construction. Further, the FWS recommends that the
Colorado Division of Wildlife's (CDOW) Recommended Buffer Zones and Seasonal Restrictions for Colorado
Raptors, February, 2008, be used as a guideline for this project.

Also, please be aware that the Colorado Department of Transportation (CDOT) has written specifications on
avoiding impacts to migratory birds before and during construction. These measures will need to be implemented
during the project.

SECTION 4(f) COMMENTS

The Department appreciates your consideration of properties in the Section 4(f) Evaluation; however, because there
is no Preferred Alternative selected, we cannot concur that there is no feasible or prudent alternative to the
Preferred Alternative selected in the document, and that all measures have been taken to minimize harm to these
resources. We recommend that once you have selected a Preferred Alternative, specific mitigation measures be
solidified for each of the affected Section 4(f) properties and documented in the Section 4(f) Evaluation.

We appreciate the opportunity to review this document. If you have any questions concerning fish and wildlife,
please contact Alison Deans Michael at (303) 236-4758. If you have questions regarding Section 4(f}, please
contact Roxanne Runkel at (303) 969-2377.

Sincerely,
Willie R. Taylor
Director, Office of Environmental Policy and Compliance

183

3/31/2009

CCD

Vidal

Guillermo

James Bemelen, P.E.

Colorado Department of Transportation
2000 South Holly Street

Denver, CO 80222

RE: Transmittal of Denver Comments on 1-70 East Draft Environmental Impact Statement

Dear Mr. Bemelen:

Thank you for the opportunity to comment on the /-70 East Draft Environmental Impact Statement (DEIS)
(November 28, 2008). This letter summarizes Denver's requests for clarification and further analysis which should
be addressed in the Final Environmental Impact Statement (FEIS), and is accompanied by a detailed matrix of
Denver staff comments which specifically reference the various sections of the DEIS.

Over the past five years, the City and County of Denver has provided staff support and leadership for this analysis ¢
alternatives and environmental impacts for future improvement of I-70 East from 1-25 to Tower Road. As a
significant east-west interstate, 1-70 serves not only trips for Denver residents, but also regional and national travel
and freight transport needs.
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Because relieving congestion and providing safe travel on |-70 is an important element to improving Denver's overa
transportation system, Denver staff members have worked closely with the Colorado Department of Transportation,
the Federal Highway Administration, and the public to narrow alternatives to those which have the greatest public
benefit with the fewest impacts.

Since this highway segment is primarily located in Denver, any future expansion or improvement of the highway will
have significant short- and long-term impacts for adjacent Denver neighborhoods. Appropriate mitigation of these
impacts, both during construction, and after completion, is critical to Denver.

Overall, the DEIS accurately represents the preferred alternatives, alignments, and design alternatives which
evolved through the technical analysis and public outreach process. After thorough review of all of the DEIS
documents for the |-70 East corridor, Denver would like the FEIS to address the following major issues, as well as
those contained in the attached matrix.
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Integrity of the EIS Public Outreach and Technical Analysis - Denver staff observed during the recent Public
Hearings on the I-70 DEIS that the over five-year process has been dynamic, and has changed from the extensive
public outreach that was conducted from July 2003 through June 2006, up to the present. After June 2006, when it
was determined that the highway and transit elements of the I-70 East Corridor EIS would move forward as
independent projects, most of the public involvement has been associated with the East Corridor Transit EIS. The
input from the recent Public Hearings on this I-70 East EIS is not indicative of the substantial public involvement of
the first three years for the I-70 East Corridor EIS. The community engagement and involvement, which was a
primary objective of the community outreach process, was very extensive and successful.

The public outreach identified many negative impacts associated with existing |-70 that resulted in the development
of the "Re-Alignment" Alternatives. After review of the DEIS, Denver is very concerned that significant public
support for the “Re-Alignment" alternatives has been and will be minimized in the development of a
preferred alternative in the FEIS.
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Alignment Alternatives - The "Existing" and the “Re-alignment" alternatives meet the Purpose and Need
determined early in the EIS process. However, while the Existing alignments appear less expensive overall, and
financially easier to phase, they are less desirable from a construction disruption and an Environmental Justice
perspective.
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Environmental Justice (EJ) - The DEIS conclusively shows that the study area represents a significantly higher
proportion of minority and low-income households than in Metro Denver overall. From an EJ perspective, it is clear
that the adverse effects under Alternatives 1 and 3 - expansion and improvement of the highway in the "existing
alignment" - would continue to disproportionately impact minority and low-income populations in Denver
neighborhoods, especially in the Elyria-Swansea neighborhood.
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Mitigation - The suggested mitigation strategies for the impacts of Alternatives 1 and 3 are inadequate. These
alternatives would further erode neighborhood character and cohesiveness seriously impacted by the original
highway construction. Although not without negative impacts, Alternatives 4 and 6 (the "Re-alignment") in essence
are the mitigation for Alternatives 1 and 3. The travel time is the same for both alternatives, but the congestion is
greater for Alternatives 1 and 3. The costs for Alternatives 4 and 6 are greater, but the constructability, and the
ability to phase construction, are enhanced. For much of the construction period, the existing highway lanes could b

maintained while the parallel re-alignment segment is under construction, thus simplifying traffic control substantially

and preventing costly, inconvenient traffic detours.
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Phasing and financing - Given the lack of funding, there is an implied preference in the DEIS for Alternatives 1 anc
3 that suggests that the I-70 viaduct could be replaced at a much lower cost than building the Re-alignment from
Brighton to Quebec via 1-270. Cost savings and reduction of community, economic, and social impacts attributed to
the Re-alignment over the Existing alignment are not adequately addressed in the DEISDenver is ready and
willing to assist CDOT and FHWA articulate the desirability of the Re-alignment alternative and to lobby for
funding to implement it.

Comment submitted
via

letter sent via email to C.
Horn and J. Bemelen

189

3/31/2009

CCD

Vidal

Guillermo

Economic Development - I-70 is the major route for tourists to the mountains and carries high volumes of
commercial truck traffic. The DEIS does not even mention this difference between the alignment alternatives, much
less quantify the consequences that could offset some of the difference in cost. The disruption during construction ig
longer, and on the surface, greater with Alternatives 1and 3. The necessary detours would significantly impact the
Downtown and Central Denver network, and would result in longer, less convenient travel trips through the urban
core for many years. The Re-alignment alternatives would reduce the construction duration by at least a year
to two years, which is a substantial measurable benefit to the region in these difficult economic times.

letter sent via email to C.
Horn and J. Bemelen

190

3/31/2009

CCD

Vidal

Guillermo

Preferred Alternative in the FEIS - Since complete funding for the 1-70 improvements has not yet been identified,
Denver suggests the use of a "Phased" Record of Decision (ROD) which would allow phased implementation -
similar to the model developed by FHWA and CDOT for the Valley Highway (1-25) Environmental Impact Statemen
completed several years ago. Without moving expeditiously to complete the FEIS, property owners and businesses
on all alignments would face an uncertain future for an extended period of time.

letter sent via email to C.
Horn and J. Bemelen

191

3/31/2009

CCD

Vidal

Guillermo

Executive Summary - Many readers will focus on the Executive Summary and the summaries in the individual
chapters and sections. The FEIS should provide more accurate and complete summaries of the information, with
conclusions or summaries for each section, which are then brought forward to the Executive Summary.

letter sent via email to C.
Horn and J. Bemelen

192

3/31/2009

CCD

Vidal

Guillermo

2035 Regional Travel Data- Given the length of time that the DEIS has been underway, much of the data in the
DEIS is outdated. In the interim, the Denver Regional Council of Governments (DRCOG) updated its regional travel
demand model for the 2035 Regional Transportation Plan. The FEIS should provide analysis of the 2035 data to
determine if any of the impacts, alternatives analysis, or mitigation measures would change.

If you have any questions about these comments, or the detailed comment matrix which is attached to this
correspondence, please contact Denver's Project Manager for the East Corridor, Jess Ortiz, Denver Public Works
Department, Phone: 720-913-1781, or E-mail: jess.ortiz@denvergov.org.

Sincerely,
Guillermo V. Vidal, Manager

letter sent via email to C.
Horn and J. Bemelen

193

3/31/2009

CPD

Executive Summary
1. It would be helpful to have a map showing the alternatives. One map could be a simplified version on the map
showing neighborhoods and showing the existing alignment versus the re-alignment.

matrix submitted with letter
sent via email to C. Horn
and J. Bemelen

194

3/31/2009

CPD

Executive Summary

2. Summary of Impacts and Mitigation Measures (see below)

a. Describe impact on Swansea Elementary as an encroachment. Need to indicate that will encroach on the south
alternative but will be requiring that the school be relocated for the 1 and 3 north. Should identify the specific
mitigation.

matrix submitted with letter
sent via email to C. Horn
and J. Bemelen
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DATE Agency Comments or questions about the DEIS Comment submitted
(as needed) (Please note that comments that included attachments are linked within this PDF). via
b. Alternatives 1 and 3 indicate that there will be improved mobility for local neighborhoods. This is not true for matrix submitted with letter
195 3/31/2009 CPD Elyria-Swansea (E-S) given that the York interchange is eliminated, streets that currently go under |-70 are sent via email to C. Horn
terminated, and that by the numbers provided that relatively few residents use I-70. and J. Bemelen
matrix submitted with letter
196 3/31/2009 CPD c. Do not identify mitigation for loss of character and cohesion for E-S. sent via email to C. Horn
and J. Bemelen
matrix submitted with letter
197 3/31/2009 CPD d. Under induced development, the potential changes along 46th Avenue are positive ones. sent via email to C. Horn
and J. Bemelen
e. Under noise, the information under alternatives 4 and 6 are inaccurate. Swansea is incorrectly identified as a matrix submitted with letter
198 3/31/2009 CPD neighborhood not experiencing noise. Globeville and Montbello are not impacted by these alternatives in terms of | sent via email to C. Horn
noise. Same problem in 2nd paragraph. and J. Bemelen
Executive Summary matrix submitted with letter
199 3/31/2009 CPD Under construction, it shows that all alternatives are the same from the perspective of temporary congestion and sent via email to C. Horn
road closures. In fact, these transportation impacts are quite different for the re-alignment options. and J. Bemelen
Section 2.1 matrix submitted with letter
200 3/31/2009 CPD Chapter 2 — Purpose and Need The Project purpose is too narrowly defined. It makes it harder to distinguish sent via email to C. Horn
among alternatives. Not recognizing economic development is a problem. and J. Bemelen
. matrix submitted with letter
201 3/31/2009  CPD Chapter 3, Section 3.2 . . . . N sent via email to C. Hon
Suggest adding under community, “seek solutions that improve community cohesiveness’
and J. Bemelen
Chapter 3, S?Ctlon 348 - . matrix submitted with letter
The explanation as to why the tunnel was eliminated needs elaboration (see below) X )
202 3/31/2009 CPD } . sent via email to C. Horn
1. Is access to Steele necessary? Could use 46th to get to I-70 at Colorado or Brighton. It says impacts to these 3
. ; : . . and J. Bemelen
roads but does not quantify the impacts. Do not explain the sight distance well.
2. Identifies constructability problems but not adequately. It seems like it would be very difficult to connect a tunnel matrix submitted with letter
203 | 3/31/2009 | CPD . ’ Y Pr ) quately. i sent via email to C. Horn
with the current viaduct. This is not mentioned.
and J. Bemelen
matrix submitted with letter
204 3/31/2009 CPD 3. Doesn’t quantify how much more ROW is needed. sent via email to C. Horn
and J. Bemelen
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DATE Agency Comments or questions about the DEIS Comment submitted
(as needed) (Please note that comments that included attachments are linked within this PDF). via
. . . matrix submitted with letter
205 3/31/2009 CPD 4. Discusses problems with north south access but af:tually Alternatives 1 and 3 cut off all access between York sent via email to C. Horn
and Steele. You could connect to 46th. Do not get this.
and J. Bemelen
. . . matrix submitted with letter
206 3/31/2009 CPD 5. Qn page 31, for:thg below-grade option, mention that ac‘cesg would be closed to major streets for an extended sent via email to C. Horn
peri